
Village of Spring Lake 
Council Work Session 

December 10, 2018 
7:00 p.m. 

102 West Savidge Street (Upstairs Conference Room) 
Spring Lake, MI 49456 

www.springlakevillage.org 
1 7:00 p.m. – Marihuana Ordinance  

 
The proposed ordinance would prohibit marihuana establishments as 
defined under the Michigan Regulation and Taxation of Marijuana Act.  
Approximately 36 Michigan municipalities collectively hired the law firm of 
Dickenson Wright to draft language regarding this topic. Those sample 
documents are attached for Council review.  At this time, Grand Haven & 
Spring Lake Townships and the Cities of Grand Haven and Ferrysburg have 
prohibited the sale and consumption of marihuana in public places. 
 

2 7:15 p.m. – Affordable Housing Task Force (Pat McGinnis) 
 
Attached please find information regarding affordable housing in NW 
Ottawa County.  Pat McGinnis will have a brief PowerPoint presentation 
at the meeting.   
 

3 7:25 p.m. – Shared Planner Contract Renewal (Pat McGinnis) 
 
The Village has enjoyed numerous collaborations with the City of Grand 
Haven, one of which is sharing a planner.  This arrangement has worked 
extremely well for the Village, as Jennifer Howland is a very competent 
individual.  Staff wishes to continue this relationship; a contract extension 
is attached for Council review.  
 

4 7:30 p.m. – Water/Sewer Infrastructure (Marv Hinga) 
 
As the Village continues to analyze the needs of the water and sewer 
infrastructure, it has become readily apparent that rates will need to 
increase significantly in order to cover the necessary costs of large ticket 
items such as the new sewage force main, lead line replacements and 
similar improvements.  Marv Hinga will present several scenarios for 
Council consideration.   
 

5 7:50 p.m. – Board/Committee Appointments 

http://www.springlakevillage.org/


 
6 7:55 p.m. – Art in the Park Update 

 
DDA Director Angela Stanford-Butler has created the logo for the Art in 
the Park crowd-funding campaign (attached).  Staff is awaiting the final 
approval on the verbiage from the Patronicity Project Manager to launch. 
 

7 7:59 p.m. – Commercial Redevelopment District Update 
 
Chamber President Joy Gaasch was in attendance at the November 
meeting to discuss the benefits of developing a Commercial 
Redevelopment District.  Village Attorney Bob Sullivan is drafting language 
to establish a CRD for Council consideration at the January meeting.   
 

8  8:09 p.m. – Board & Committee Meeting Dates for 2019 
 

9 8:10 p.m. – Communications 
• Beautification Committee Update 
• Grand Haven Charter Township – P&R Plan Amendment 
• Library Calendar 

 
10 8:11 p.m. - Minutes 

 
Minutes of the November 12, 2018 Work Session and November 19, 2018 
regular meeting are attached for review.  Should you wish to make edits, 
please share that information with Chris Burns or Maryann Fonkert prior to 
December 14, 2018. 
 

11 8:12 - Public Comment 
 
Council Work Sessions are open to the public, and as such, the public is 
invited to speak at the end of each meeting.  Each speaker should limit 
their comments to 3 minutes. 
 

12 8:15 – Adjourn 
 

 



M E M O R A N D U M

To: Marihuana Consortium Members 

From: Dickinson Wright Municipal Group 

Date: November 7, 2018 

Thank you for joining the consortium of municipalities seeking general advice regarding 
marihuana matters, particularly in light of the approved recreational marihuana proposition on the 
November 6, 2018, ballot in Michigan. 

I. Analysis of Municipal Governance Issues

Attached is a detailed discussion of Proposal 2018-1 and the issues it will raise now that it 
has been approved by the voters. 

II. Opt-Out Ordinances

Attached are two sample ordinances.  One is a general opt out ordinance, prohibiting 
marihuana establishments as defined under the Michigan Regulation and Taxation of Marihuana 
Act (the “Act”). The other is a zoning ordinance that repeats the prohibition of marihuana facilities. 

We recommend that a municipality wishing to opt out do so by adopting both ordinances. 
The general opt out ordinance can be adopted quickly, so that a municipality is on record as having 
opted out. The zoning ordinance will take longer to adopt, given that it must be the subject of a 
planning commission public hearing before it can be considered for adoption.  The purpose of the 
zoning ordinance is to protect a municipality from being attacked for adopting only the general opt 
out ordinance and thus arguably regulating land uses without completing the zoning process. 

These two ordinances should be adopted and in place before the state has finished its 
regulations for marihuana establishments under the Act, or in any event within the next 12 months. 
The state has a year to prepare those regulations, but it is not obligated to take that long. 

These are, of course, initial draft ordinances meant to be broadly accessible and broadly 
useful.  We have added some qualifying language in each, not to detract from the strength of the 
prohibition, but as support that these ordinances are adopted within the authority and limitations 
of state law.  There is some bracketed language in each ordinance that will be useful for a 
municipality that allows medical marihuana facilities, to distinguish between those and 
recreational establishments; this language could be simplified or deleted for a municipality that 
does not allow medical marihuana facilities. 

We added “sale” to “consumption” in the public place prohibition of the general opt-out 
ordinance. This is certainly optional.  The indirect “no authority for…” language in section 4 of 
the Act provides only that the Act does not authorize the “consumption” of marihuana in public 
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places.  On the other hand, section 6 of the Act allows a municipality to adopt other ordinances 
that are not unreasonably impracticable. 

The general opt-out ordinance includes bracketed language in the section prohibiting sale 
and consumption. There is an exception for certain municipality-approved events, if a municipality 
wants that exception. 

The zoning ordinance is straight-forward.  We added some non-nonconforming-use 
language.  The language is somewhat self-serving, but we believe it is worth including.  We also 
provided that marihuana establishments may not be allowed as home occupations. 

III. Marihuana and Employment Issues.   

Relative to marihuana and employment issues, we have attached the following: 

• Marihuana Issues in Employment Law; 

• Client ALERT regarding the termination of an employee for using medical 
marihuana; 

• Notice to Employers and Claimants Concerning Medical Marihuana from the 
Michigan Unemployment Insurance Agency; and 

• Sample Drug and Controlled-Substance Free Workplace Policy. 

IV. Regulation Rather than Prohibition  

Some municipalities may wish to regulate rather than prohibit marihuana establishments 
under the Act. We ask that any such municipalities contact us.  The regulation of marihuana 
establishments could take many forms, and we believe a preliminary discussion would be helpful. 

 
 
 
RAB:psc 
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Recreational Marihuana Michigan Proposal 2018-1 – Initiated Legislation 
Analysis of Municipal Governance Issues 
____________________________________________ 

I. Recreational Marihuana and Medical Marihuana Governed by Separate Laws.
Recreational marihuana and medical marihuana are governed by separate state laws.  Recreational
marihuana will be governed by the Michigan Regulation and Taxation of Marihuana Act, 2018
Initiated Law 1 (“MRTMA”), and medical marihuana facilities are governed by the Medical
Marihuana Facilities Licensing Act, 2016 PA 281 (“MMFLA”).

A. Medical Opt In vs. Recreational Opt Out.  A municipality must affirmatively opt in
to allow for medical marihuana facilities under the MMFLA.  In contrast, a municipality that 
desires to prohibit recreational marihuana establishments must affirmatively opt out under the 
MRTMA.  A municipality that does not completely opt out under the MRTMA may adopt 
ordinances to limit the number of recreational marihuana establishments.  The default under the 
MRTMA is to allow, in any municipality that does not affirmatively opt out of otherwise regulate, 
recreational marihuana establishments that are licensed by the state and, if required, by the 
municipality.1 

B. Municipal Medical Marihuana Regulations Do Not Impact Recreational Marihuana
Regulations.  (1) A municipality that has opted in to medical marihuana may completely prohibit 
(opt out of) recreational marihuana; or (2) a municipality that has not opted in to medical 
marihuana may allow and regulate some recreational marihuana; or (3) a municipality may adopt 
regulations to allow for both; or (4) a municipality may decline to opt in to medical marihuana and 
completely opt out of recreational marihuana, thus not allowing either type of business within the 
municipality.  If local ordinances are adopted with respect to either, such ordinances must be 
separate and in accordance with the applicable state law. 

C. One Exception to No Overlap Between Laws.  There is no overlap between the
MRTMA and MMFLA, with one exception:  Section 6(5) of the MRTMA provides that a 
municipality may not prohibit a recreational marihuana establishment from sharing space with a 
medical marihuana facility.  This is relevant only to those municipalities that allow the existence 
of some recreational marihuana establishments (i.e., that do not completely opt out); a municipality 
that adopts an ordinance completely prohibiting recreational marihuana establishments is not 
required to allow any such establishments solely because the municipality allows medical 
marihuana facilities. 

II. Local Authority and Responsibility as to Recreational Marihuana.  A municipality may
prohibit or regulate marihuana businesses (defined as “establishments” in the MRTMA, and
including, but not limited to, retail businesses, growers and processors), but a municipality cannot
prohibit individual use of marihuana by people 21 years of age and older, subject to certain
potential restrictions on place as discussed below.

1 The MRTMA allows municipalities to require recreational marihuana establishments to obtain local licenses, as long 
as the local licensing requirements do not conflict with the MRTMA or with any rules promulgated by the State with 
respect to the MRTMA. 
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A. A Municipality MAY:

1. Completely prohibit.  A municipality may completely prohibit, by
ordinance, the existence of recreational marihuana establishments. 

2. Limit the Number.  Instead of completely prohibiting, a municipality may
adopt an ordinance allowing the existence of recreational marihuana establishments, and 
provide limits on the number of establishments within the municipality. 

3. Establish Competitive Process for Applicants.  If a municipality allows a
certain number of establishments, and a greater number of applicants for state licenses wish 
to locate in that municipality, the MRTMA requires the municipality to decide by a 
competitive process which applicants are best suited to comply with the MRTMA. 

4. Provide Reasonable Restrictions on Establishments.  If recreational
marihuana establishments are allowed, a municipality may provide reasonable time, place 
and manner restrictions  with respect to such establishments, and provide restrictions 
on signage.  A municipality may also provide for a civil infraction and penalty of not more 
than $500 for a violation of an ordinance by a recreational marihuana establishment.  Note: 
the MRTMA is, notably, silent with respect to violations of individual use restrictions (e.g., 
in public places.) 

5. Limit Locations Through Zoning Ordinance.  As a follow up to 4, above, a
municipality may adopt reasonable zoning regulations to limit the location of recreational 
marihuana establishments, except that a municipality that otherwise allows recreational 
marihuana establishments cannot prohibit different types of establishments (e.g., a 
processor and a retailer) from operating at a single location, and cannot prohibit a 
recreational marihuana establishment from sharing a location with a medical marihuana 
facility, as long as both types of businesses are allowed to exist in the municipality.  Zoning 
regulations can be adopted to provide additional buffers on school  and other properties, 
e.g., to require marihuana establishments (if not completely prohibited) be located at least
1,000 feet from schools, child care centers, public parks, libraries or other types of
properties.  These types of regulations have been established in municipalities with respect
to medical marihuana facilities, though separate regulations should be written for
recreational marihuana establishments.

6. Prohibit Use in Public Places.  A municipality may prohibit the use of
marihuana in public places.  Section 4(1)(e) of the legislation provides that the law does 
not authorize consuming marihuana in a public place.  As that language does not 
specifically prohibit use in public places and considering the challenge of limiting public 
places to people 21 years of age or older, it is recommended that a municipality that desires 
to prohibit the use of marihuana in public places adopt an ordinance specifically prohibiting 
that behavior. 

7. Allow Use in Designated Areas.  Notwithstanding the authority in 4 above,
a municipality may allow the use of marihuana in designated areas and at designated times, 
for example at special events – as long as any such area is off limits to people under 21 
years of age. 
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B. A Municipality CANNOT:

1. Prohibit Individual Cultivation or Possession.  A municipality cannot
prohibit individual cultivation or possession (up to 2.5 ounces) of marihuana by people 21 
years of age and older. 

2. Prohibit Sale of Marihuana Accessories.

3. Prohibit Individual Use on Private Property.  A municipality cannot prohibit
use by a person 21 years of age and older within that person’s property, and cannot prohibit 
use of marihuana on private property where the owner, occupier or manager has not 
prohibited its use – and that is not accessible to people under 21 years of age.  For example, 
a business that sells marihuana accessories, as discussed in 2, above, but is not licensed to 
sell marihuana, would, as long as the business is restricted to people 21 years of age and 
older, be able to allow people to bring and use personal supplies of marihuana.  Under the 
MRTMA, the municipality in which such a business located would not be able to prohibit 
such use.2 

4. Prohibit Transportation of Marihuana.  A municipality cannot prohibit the
transport of marihuana through the municipality – regardless of whether the municipality 
completely prohibits or allows other recreational marihuana establishments from locating 
in the municipality. 

III. Effective Date of Recreational Marihuana Law and Local Timelines.

A. Law Effective 10 Days After Certification of Vote.  The MRTMA will become
effective 10 days after the vote approving the November 6, 2018, Ballot Proposal 1 is certified.3  

B. Recreational Marihuana Establishment Licensing Within 1 Year.  The MRTMA is
effective 10 days after the vote is certified, which will then allow individuals 21 years and older 
to grow, possess and use (within certain limits, as discussed below) marihuana.  Recreational 
marihuana establishments, however, will need to be licensed to legally operate.  Under the 
MRTMA, the Michigan Department of Licensing and Regulatory Affairs (“LARA”) has 1 year 
from the effective date of the law to establish and promulgate rules, including a process to accept 
license applications, and to begin accepting license applications.  There will, therefore, be some 
time of approximately one year, though perhaps sooner, between the effective date of the 
legislation and the legal opening of any marihuana establishments.4 

2 The legislation does not specifically prohibit use in public places, nor does it define public (or private) places.  A 
municipality may, as discussed in this memo, prohibit use in governmentally owned or operated places (e.g., public 
parks), but a municipality’s authority to prohibit use in privately owned but publicly accessible places (e.g., 
restaurants, theaters) is less clear.  The owners and operators of such places can ban marihuana use, but it is not clear 
under the legislation that local governments can.  By way of analogy, Michigan’s smoking ban, 2009 PA 188, bans 
the smoking of, specifically, “tobacco product” and defines public places broadly, to include, among other places, any 
place that is a place of employment, unless otherwise exempt under 2009 PA 188 (e.g., a cigar bar, but not a restaurant.) 
3 This is in accordance with the Michigan Constitution, Article II, Section 9, which provides for an effective date of 
any voter-initiated law 10 days after the date of the official declaration of the vote. 
4 Under Section 16 of the MRTMA, if LARA does not promulgate rules within 1 year of the effective date of the law, 
a potential establishment may apply directly to a municipality to operate within that municipality.  The municipality 
must then issue the license unless the applicant is not in compliance with an ordinance or rule adopted pursuant to the 
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C. No Local Deadlines – But Local Voter Initiative Right, Authority to Change
Decision, Property Rights Risks.  The MRTMA provides no stated timeline or deadline for a 
municipality to adopt an ordinance to completely prohibit recreational marihuana establishments 
or to adopt other ordinances regulating recreational marihuana.  That said, municipalities will want 
to be aware of the following options and risks: 

1. Local Voter Right to Petition to Opt Out or Limit Number.  Section 6(1) of
the MRTMA provides that individuals may petition to initiate an ordinance to (a) provide 
for the number of recreational marihuana establishments within a municipality or (b) 
completely prohibit recreational marihuana establishments within the municipality.5  This 
authority is separate from the authority for a local governing body to prohibit or regulate 
recreational marihuana, with no limitations on timing of any such petitions; in other words, 
voters may, in effect, override the decision of a local governing body.  Voters may petition 
only to prohibit or to limit the number of establishments; voters may not petition to 
establish other regulations regarding recreational marihuana. 

2. Municipality May Change Opt Out Decision.  Subject to local ordinance
and procedures, a municipality may adopt an ordinance prohibiting recreational marihuana 
establishments at any time, and may amend or repeal an ordinance prohibiting recreational 
marihuana establishments to allow for and regulate such establishments at any time.  In 
other words, a municipality may, generally, change its mind with respect to allowing 
recreational marihuana establishments.  Note the risk in 3, below, however. 

3. Risk in Waiting to Opt Out.  A municipality that does not adopt an ordinance
prohibiting establishments on or soon after the effective date of the MRTMA and desires 
to opt out later, particularly after applications for licenses have begun to be accepted, runs 
the risk that recreational marihuana establishments will have vested property rights, or at 
least an argument for vested property rights that will cost the municipality time and money 
in court.  Note also that, while municipalities must “opt in” to medical marihuana facilities, 
and therefore have an argument against such facilities claiming nonconforming use when 
operating in violation of a zoning provision adopted after medical marihuana facilities were 
authorized, recreational marihuana establishments are, by default, allowed in any 
municipality that does not prohibit them.  Recreational marihuana establishments must be 
licensed to operate legally, but the question of vested property rights may arise, again, 
claiming a municipality’s time and resources regardless of the eventual outcome.   

MRTMA.  If, for example, a municipality has adopted an ordinance completely prohibiting recreational marihuana 
establishments, the applicant would be in violation of such ordinance, and the municipality would not have to issue 
the license.  If a municipality allows establishments, but an applicant has applied to operate an establishment in a 
location where recreational marihuana establishments are prohibited under an adopted local zoning ordinance, or the 
applicant would otherwise violate a municipal ordinance or rule adopted in accordance with the MRTMA, the 
municipality would not be required to issue the license.  The municipality also would not be required to issue more 
licenses than its ordinance allows, if the municipality has limited the number of establishments.  In short, an applicant 
for an establishment license will face the same local restrictions whether rules are or are not promulgated by LARA. 
5 The petition must be signed by qualified electors in the municipality in a number greater than 5% of the votes cast 
for governor at the last gubernatorial election.  The ordinance is then submitted to the voters at the next regular election 
date. 
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Complete prohibition for licensing purposes and use in public places:  additions to (1) chapter on 
businesses, licensing or as relevant and (2) chapter on public places 

[CITY][VILLAGE][TOWNSHIP] OF ____________ 
_________ COUNTY, MICHIGAN 

[Council][M][m]ember[Trustee] ________________, supported by 
[Council][M][m]ember[Trustee] ________________, moved the adoption of the following 
ordinance: 

ORDINANCE NO. _______ 

AN ORDINANCE TO AMEND THE CODE OF 
ORDINANCES OF THE [CITY][VILLAGE][TOWNSHIP] OF 
___________ BY ADDING A NEW SECTION WHICH NEW 
SECTION SHALL BE DESIGNATED AS SECTION ___ OF 
CHAPTER __ OF SAID CODE AND BY ADDING A NEW 
SECTION WHICH NEW SECTION SHALL BE 
DESIGNATED AS SECTION __ OF CHAPTER __ OF SAID 
CODE 

THE [CITY][VILLAGE][TOWNSHIP] OF ___________ ORDAINS: 

Section 1.  Addition of Section ___ to Chapter __.  Section ___, “Prohibition of 
Marihuana Establishments,” is added to Chapter __, “[Businesses][Licensing],” of the Code of 
Ordinances of the [City][Village][Township] of __________ to read as follows: 

SECTION ___ PROHIBITION OF MARIHUANA 
ESTABLISHMENTS 

(A) Pursuant to the provisions of Section 6.1 of the Michigan
Regulation and Taxation of Marihuana Act (the “Act”),
marihuana establishments, as defined by the Act, are completely
prohibited within the boundaries of the
[City][Village][Township].

(B) Any applicant for a state or local license  to establish a
marihuana establishment, as defined by the Act,  within the
boundaries of the [City][Village][Township] shall be
deemed to be not in compliance with this Ordinance or with the
Code of Ordinances amended by this Ordinance.

(D) This section does not supersede rights and obligations with
respect to the transportation of marihuana through the
[City][Village][Township] to the extent provided by the Act, and
does not supersede rights and obligations under Michigan law
[and Section __ of Chapter __ of this Code of Ordinances with



 

2 
 

 respect to the establishment and licensing of  medical marihuana 
 facilities under the Michigan Medical Marihuana Act, the 
 Medical Marihuana Licensing Act, 2016 PA 281, or any other 
 law of the State of Michigan] allowing for or regulating 
 marihuana for medical use. 

 
Section 2.  Addition of Section __ to Chapter __.  Section __, “Prohibition on Sale and 

Consumption of Marihuana in Public Places,” is added to Chapter __, “[Streets and Public 
Places],” of the Code of Ordinance of the [City][Village][Township] of _____ to read as follows: 

SECTION ___ PROHIBITION ON SALE AND 
CONSUMPTION OF MARIHUANA IN PUBLIC 
PLACES  

(A)  In conformance with Sections 4.1(e) and 6.2(b) of the Act, 
 [except as otherwise provided in this section, ]the sale or 
 consumption of marihuana in any form and the sale or 
 display of marihuana  accessories, as defined by the Act, is 
 prohibited in any public places within the boundaries of the 
 [City][Village][Township]. 
 
(B) [Notwithstanding the limitations set forth in subsection (A) 
 hereof, marihuana may be consumed where approval is granted 
 for the consumption of marihuana at a 
 [City][Village][Township]-approved festival or activity in areas 
 designated by the [City][Village][Township] for such festival or 
 activity and that are not accessible to persons under 21 years of 
 age.] 
 
([C]) Any person who violates any of the provisions of this section 
 shall be responsible for a municipal civil infraction punishable by 
 a civil fine of $500, plus court-imposed costs. 
 
([D]) This section does not supersede rights and obligations with 
 respect to the transfer and consumption of marihuana on private 
 property to the extent authorized by the person who owns, 
 occupies or operates such property, as provided in and authorized 
 by the Act, and does not supersede rights and obligations with 
 respect to the use of marihuana for medical purposes as provided 
 by any law of the State of Michigan allowing for or regulating 
 marihuana for medical use. 
 

[Section 3.  Conflict and Repeal.  All ordinances or parts of ordinances in conflict with 
this ordinance are repealed.] 



 

3 
 

Section [4].  Effective Date.  The adoption of this ordinance is hereby declared an 
emergency effecting the public peace, health and safety and this ordinance shall, therefore, be 
effective immediately upon its adoption. 

Section [5].  Publication.  After its adoption, this ordinance or a summary thereof, as 
permitted by law, shall be published by the [City][Village][Township] Clerk in _____________, 
a newspaper of general circulation in the [City][Village][Township]. 

ORDINANCE DECLARED ADOPTED. 
 
 
Dated: __________, 2018   
 ___________, [Mayor][President] 
 [Supervisor] 
 
 
   
 ____________, _____ Clerk 
 
 

CERTIFICATION 

I, the undersigned duly appointed [City][Village][Township] Clerk of the 
[City][Village][Township] of ___________, ________ County, Michigan, do hereby certify that 
the above ordinance, or a summary thereof, was published in ____________, a newspaper of 
general circulation in the [City][Village][Township] on ________________, 2018, and that such 
ordinance was entered with the Ordinance Book of the [City][Village][Township] on ________, 
2018. 

 
Dated: ____________, 2018   
 __________, ______ Clerk 
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Zoning complete prohibition:  if medical marihuana facilities are allowed, may want to add this 
section to that part of the zoning ordinance 

[CITY][VILLAGE][TOWNSHIP] OF ____________ 
_________ COUNTY, MICHIGAN 

[Council][M][m]ember[Trustee] ________________, supported by 
[Council][M][m]ember[Trustee] ________________, moved the adoption of the following 
ordinance: 

ORDINANCE NO. _______ 

AN ORDINANCE TO AMEND THE CODE OF 
ORDINANCES OF THE [CITY][VILLAGE][TOWNSHIP] OF 
___________ BY ADDING A NEW SECTION WHICH NEW 
SECTION SHALL BE DESIGNATED AS SECTION ___ OF 
CHAPTER __ OF SAID CODE 

THE [CITY][VILLAGE][TOWNSHIP] OF ___________ ORDAINS: 

Section 1.  Addition of Section ___ to Chapter __.  Section ___, “Prohibition of 
[Recreational] Marihuana Establishments,” is added to Chapter __, “Zoning,” of the Code of 
Ordinances of the [City][Village][Township] of __________ to read as follows: 

SECTION ___ PROHIBITION OF [RECREATIONAL 
]MARIHUANA ESTABLISHMENTS 

(A) Marihuana establishments, as authorized by and defined in the
Michigan Regulation and Taxation of Marihuana Act (the “Act”),
are prohibited in all zoning districts[, and shall not be permitted
as home occupations under Section __ of this Chapter].

(B) No use that constitutes or purports to be a marihuana grower,
marihuana safety compliance facility, marihuana processor,
marihuana microbusiness, marihuana retailer, marihuana secure
transporter or any other type of marihuana related business
authorized by the Act, that was engaged in prior to the enactment
of this Ordinance, shall be deemed to have been a legally
established use under the provisions of the
[City][Village][Township] Code of Ordinances; that use shall not
be entitled to claim legal nonconforming status.

(C) Violations of this section are subject to the violations and
penalties pursuant to Section __ of this Chapter[ and [if provided
for separately ] may be abated as nuisances pursuant to Section
__].

(D) This section does not supersede rights and obligations with
respect to the transportation of marihuana by marihuana secure
transporters through the [City][Village][Township] to the extent



provided by the Act, and does not supersede rights and the 
regulations under Section __  of this Chapter __ with respect to 
medical marihuana facilities  established pursuant to the 
Michigan Medical Marihuana Act. 

[Section 2.  Conflict and Repeal.  All ordinances or parts of ordinances in conflict with 
this ordinance are repealed.] 

Section [3].  Effective Date.  The adoption of this ordinance is hereby declared an 
emergency effecting the public peace, health and safety and this ordinance shall, therefore, be 
effective [immediately upon its adoption]. 

Section [4].  Publication.  After its adoption, this ordinance or a summary thereof, as 
permitted by law, shall be published by the [City][Village][Township] Clerk in _____________, 
a newspaper of general circulation in the [City][Village][Township]. 

ORDINANCE DECLARED ADOPTED. 

Dated: __________, 2018 
___________, [Mayor][President] 
[Supervisor] 

____________, _____ Clerk 

CERTIFICATION 

I, the undersigned duly appointed [City][Village][Township] Clerk of the 
[City][Village][Township] of ___________, ________ County, Michigan, do hereby certify that 
the above ordinance, or a summary thereof, was published in ____________, a newspaper of 
general circulation in the [City][Village][Township] on ________________, 2018, and that such 
ordinance was entered with the Ordinance Book of the [City][Village][Township] on ________, 
2018. 

Dated: ____________, 2018 
__________, ______ Clerk 
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MARIHUANA ISSUES IN EMPLOYMENT LAW 

1. Can Employees Use Marihuana?

Introduction of state legislation allowing the use of marihuana for medical or recreational
purposes has created mass confusion for employers. The intersection of new marihuana legislation 
and existing employment laws is an evolving field. New cases are issued frequently interpreting 
marihuana legislation relative to a myriad of employment issues including the Americans with 
Disabilities Act, unemployment qualification laws, workers’ compensation qualification laws, and 
general employment hiring, firing, and disciplinary issues. This quick guidance sheet is intended 
to provide a high-level overview of the current state of the law relative to these intersections. Since 
this field evolves quickly, you should contact an attorney before taking employment actions or 
implementing policies relative to employee marihuana use of any kind. 

In our own practice, we have observed two prevailing problems from our employer-clients 
given the current state of the law: (1) that testing employees for marihuana is problematic given 
that so many employees are testing positive for marihuana use; and (2) drug tests cannot reliably 
determine whether an employee is under the influence of marihuana.   

Highlights 

 Employers may still test employees for marihuana, and may terminate an employee’s
employment, even if the employee uses marihuana on “off duty” time, no evidence of
impairment on the job exists, and the employee has a valid prescription to use marihuana.

 Employers must continue to comply fully with any federal laws which require them to
perform drug tests, such as those found in the Department of Transportation regulations.

 Employees should not be able to prevail in a lawsuit against the employer if they are
terminated for marihuana use, even if the marihuana was used while the employee was off
duty and with a valid prescription.

 However, employees who are not actively using drugs (for example, recovering addicts)
may be entitled to an accommodation under the ADA or leave under the FMLA for their
recovery under certain circumstances.

 In Michigan, an employee terminated for medical marihuana use under a valid prescription
is not disqualified from unemployment benefits.

 Employees may be ineligible for workers’ compensation benefits if marihuana use is the
proximate cause of the injury, regardless of whether there is a valid prescription.

 Employees may be ineligible for workers’ compensation benefits if their injury or
occupational disease is caused (in part or whole) by the use of prescribed marihuana.



Overview of Existing Legislation as to Employers 

The Michigan Medical Marihuana Act (“MMMA,” MCL 333.26421 et seq.), contains 
provisions specific to employment law. The MMMA provides that “[a] qualifying patient who has 
been issued and possesses a registry identification card is not subject to arrest, prosecution, or 
penalty in any manner, or denied any right or privilege including, but not limited to, civil penalty 
or disciplinary action by a business or occupational or professional licensing board or bureau for 
the medical use of marihuana in accordance with this act,” contingent on certain qualifications 
enumerated in the act.  

However, the law makes clear that employers are not required “to accommodate the 
ingestion of marihuana in any work place or any employee working while under the influence of 
marihuana.” MCL 333.26427(e)(2). Under the MMMA people are not allowed to (1) undertake 
any task under the influence of marihuana, when doing so would constitute negligence or 
professional malpractice, (2) possess or engage in the medical use of marijuana on any school, 
school bus, or correctional facility, (3) smoke marijuana in any public place, or (4) operate, 
navigate, or be in physical control of any motor vehicle, aircraft, snowmobile, off-road recreational 
vehicle, or motorboat while under the influence of marihuana. MCL 333.26427(b).  

The Sixth Circuit Court of Appeals, which includes Michigan, held in Casias v Wal-Mart 
Stores, Inc, 764 F Supp 2d 914 (WD Mich 2011), aff’d, 695 F3d 428 (6th Cir 2012), that regardless 
of state law, private employers have no duty to accommodate the use of medical marijuana by 
employees.  Certainly, that would seem to be all the more true for an employee engaged in the 
recreational use of marihuana. 

Despite these employer friendly baseline rules, the lines are blurred when considering the 
interaction of marihuana under various federal and state employment protective states. 

2. Medical Marihuana and the Americans with Disabilities Act (“ADA”)

 Medical marihuana may be legal under state law, but it remains illegal under the federal
Controlled Substances Act.

 The ADA does not require employers to accommodate medical marihuana use by
employees.

 But, the ADA has a provision that permits illegal drug substances which are covered
by ADA protections if “taken under supervision by licensed health care professional,
or other uses authorized by the Controlled Substances Act or other provision of Federal
law.”

 Some courts outside of Michigan have held that employers may need to permit
employees’ off-duty medical marijuana use as a reasonable accommodation under the
ADA.

 This area is developing rapidly and the state of the law is somewhat uncertain and
subject to change.



 Uncertainty remains at the state level where state disability discrimination laws
differ from the ADA.

 Employers must remain up-to-date on with marihuana laws.

 Recreational use of marihuana should not have an impact upon or be impacted by
the ADA.

3. Best Method to Test for Marihuana Use

 With respect to testing for marihuana use, labs can take samples from hair, urine,
swabs/saliva, or blood. In general, liquid testing of saliva is held out to be the most
effective method for testing of the presence of marihuana.

 Unlike alcohol testing, there is no test or level of marihuana in a person’s system
that can definitely determine whether, and when, a person was or is under the
influence of marihuana.

 The lack of definite and reliable testing leads to enforcement issues and points
toward a more broad prohibition on the use of marihuana for certain classes of
employees, particularly in safety positions.

 The MMMA does not define “under the influence.”

o Fact finding will be necessary to establish circumstantial evidence concerning
marihuana use.

4. Unemployment Issues

 A person is not disqualified from receiving unemployment benefits if that person
tests positive for marihuana while holding a valid registry identification card issued
under the MMMA.

 However, a claimant will be disqualified from receiving unemployment benefits if:

o The claimant ingested the marihuana at the workplace which also resulted in
the positive drug test;

o Claimant’s termination from employment is based on the fact that claimant was
under the influence of marihuana while working; or

o Claimant is unable to demonstrate that he or she is a qualifying patient with an
issued registry identification card under the MMMA.  This last means of
disqualification is certainly subject to change as recreational use of marihuana
is allowed by law.



5. Workers’ Compensation

 If use of marihuana is determined to be the cause of an accident or injury, according
to post-incident testing and circumstantial evidence, the employee will not be
eligible for workers’ compensation benefits.

 If use was not a factor in the hazard or injury, an employee’s possession of a valid
prescription card should not per se disqualify the employee from workers’
compensation benefits. This will particularly be the likely result as recreational use
of marihuana is allowed by law.



SAMPLE DRUG AND CONTROLLED-SUBSTANCE FREE WORKPLACE POLICY 

It is the policy of the Employer to create a drug and controlled-substance free workplace in keeping 
with the spirit and intent of the Drug-Free Workplace Act of 1988.  The use of controlled 
substances is inconsistent with the behavior expected of employees, subjects all employees and 
visitors to our facilities to unacceptable safety risks, and undermines the Employer’s ability to 
operate effectively and efficiently. In this connection, the unlawful manufacture, distribution, 
dispensation, possession, sale, or use of a controlled substance in the workplace or while engaged 
in Employer business off the Employer’s premises is strictly prohibited. Such conduct is also 
prohibited during nonworking time to the extent that, in the opinion of the Employee, it impairs 
an employee’s ability to perform on the job, or threatens the reputation or integrity of the 
Employer.  To help enforce this policy, the Employer may require employees to submit to a drug 
test upon the observance of behavior which creates a reasonable suspicion, in the Employer’s 
judgment, that the employee is in violation of this policy.  Employees may also be asked to submit 
to a drug/controlled substance test following an on-the-job accident or an incident in which safety 
precautions may have been violated or, for covered, employees, as required by the Department of 
Transportation.  

Employees convicted of controlled-substance-related violations in the workplace, including pleas 
of nolo contendere (i.e., no contest), must inform the Employer within five days of such conviction 
or plea.  

Employees who have been issued a prescription for medical marihuana are not excused from 
complying with this policy.  All federal Schedule I drugs are illegal under this policy as are all 
non-prescription drugs. A positive test result for marihuana will not be excused even if the 
employee presents a valid medical marihuana card.   Neither will the legality of recreational 
marihuana have any impact upon an employee’s obligation to comply with this policy. 

Employees who violate any aspect of this policy may be subject to disciplinary action up to and 
including termination. At its discretion, the Employer may require employees who violate this 
policy to successfully complete a drug abuse assistance or rehabilitation program as a condition of 
continued employment. Failure or refusal of an employee to cooperate fully, sign a consent/release 
form or any other required document for testing, or submit in full to any inspection or drug test as 
provided will be treated as a positive drug test result and is independent grounds for discharge.  
Substituting or adulterating any body substance or specimen submitted for testing, or falsely 
representing that the body substance or specimen is the employee’s own sample, likewise will be 
grounds for discharge. 
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ClientALERT
LABOR & EMPLOYMENT

SixTh CiRCuiT uPhOLdS WAL-MART’S TERMiNATiON Of 
EMPLOYEE fOR uSiNg MEdiCAL MARihuANA 

by: Christina K. McDonald
October 3, 2012

In a case of significant importance, on September 19, 2012, the 
United States Court of Appeals for the Sixth Circuit held that a 
private employer may fire an employee for testing positive for 
medical marihuana in violation of the employer’s drug use policy 
under the Michigan Medical Marihuana Act (“MMMA”).  The 
court’s holding in Casias v. Wal-Mart Stores, Inc., sets the precedent 
that users of medical marihuana are not a protected class in the 
private sector and that the MMMA only protects users of medical 
marihuana from state action, such as arrest and prosecution, for 
legal use of the drug.

Joseph Casias worked as a Wal-Mart employee in Battle Creek, 
Michigan for a little over five years when he was terminated 
for violating the company’s drug use policy.  Mr. Casias suffers 
from sinus cancer and an inoperable brain tumor and endured 
ongoing pain as a result of his condition.  Mr. Casias’ oncologist 
recommended that he try medical marijuana to treat the pain 
associated with his medical condition, so Mr. Casias obtained a 
medical marihuana registry card from the Michigan Department of 
Community Health under the MMMA, which was enacted in 2008.

Mr. Casias complied with the state laws governing the use of 
medical marihuana and never used marihuana at work nor did 
he come to work while under the influence of the drug.  During 
his employment, Mr. Casias took a drug test in accordance with 
Wal-Mart’s drug use policy, and he tested positive for the use of 
marihuana.  Wal-Mart did not honor Mr. Casias’ medical marihuana 
registry card and terminated his employment because the use of 
marihuana violated the company’s drug use policy.  Mr. Casias sued 
Wal-Mart for wrongful termination.

The federal District Court for the Western District of Michigan held 
that Wal-Mart’s decision to fire Mr. Casias was lawful because the 
MMMA only provides medical marihuana users with protection 
from state action, and not from private action.  The court held that 
“[w]hatever protection the MMMA does provide users of medical 
marijuana, it does not reach to private employment.”  Casias v Wal-
Mart Stores, Inc., 764 F. Supp. 2d 914, 926 (W.D. Mich. 2011)(internal 
citation omitted). 

In affirming the district court’s decision, the Sixth Circuit specifically 
held that the MMMA “does not impose restrictions on private 
employers, such as Wal-Mart.”  The court noted that similar medical 
marihuana laws in other states do not regulate private employment 

actions either.  Finally, the court held that Wal-Mart’s decision to 
terminate Mr. Casias’ employment was not against public policy.

The full text of the court’s opinion is available at http://www.
ca6.uscourts.gov/opinions.pdf/12a0343p-06.pdf (last accessed 
September 28, 2012).  Clients should consult with an attorney 
before taking any action against an employee for use or suspected 
use of medical marihuana. 

FOR MORE INFORMATION CONTACT:

Christina K. Mcdonald, is an associate in Dickinson 
Wright’s Grand Rapids office. She counsels companies 
in employment matters and practices in the area of 
commercial litigation, including employment litigation. 
Ms. McDonald  can be reached at 616.336.1039 or 
cmcdonald@dickinsonwright.com.

Disclaimer: This client alert is published by Dickinson Wright PLLC to inform our 
clients and friends of important developments in the field of labor and employment 
law. The content is informational only and does not constitute legal or professional 
advice. We encourage you to consult a Dickinson Wright attorney if you have 
specific questions or concerns relating to any of the topics covered in here.
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UIA Home TIA Home TED Home Contact UIA FAQ Online Services MI.gov

UIA / I AM AN EMPLOYER

Notice to Employers and Claimants Concerning Medical Marijuana
Recently, the Michigan Supreme Court declined to hear cases challenging an earlier Michigan Court of Appeals 

ruling regarding the Unemployment Insurance Agency (UIA).  As a result, the Court of Appeals decision is now 

final, and will not disqualify a person from receiving unemployment benefits if that person tests positive for 

marijuana while holding a valid registry identification card issued under the Michigan Medical Marijuana Act.  As 

a result of this legal development, the Agency must take steps to comply with the Court of Appeals decision.

Now, and solely in the context of unemployment benefits, claimants will be disqualified from receiving 

unemployment benefits if the claimant’s:  (1)  positive drug test for marijuana was caused by the ingestion of 

marijuana at the workplace; (2) discharge is based on the fact that the claimant was under the influence of 

marijuana at the workplace; or (3)  inability to demonstrate that he or she is a qualifying patient who has been 

issued and possesses a  registry identification card under the Michigan Medical Marijuana Act. 

Claimants Should Know:  When the use of medical marijuana is asserted to avoid a disqualification, UIA staff 

will request a copy of your valid registry identification card.   

Employers Should Know:  The term “under the influence” is not defined in the Michigan Medical Marijuana 

Act.  Accordingly, fact finding will seek material facts which demonstrate that an individual’s use of medical 

marijuana put the safety of persons or property at risk. 

Consistent with any other issued (re)determinations, the Agency will continue to provide all parties protest and 

appeal rights of its (re)determinations where any party disagreeing with the Agency’s (re)determination may 

protest or appeal the decision as warranted.

For more information, please call: 

Employers:  Office of Employer Ombudsman at 1-855-4UIAOEO (1-855-484-2636)

Claimants:  UIA Customer Service Hotline at 1-866-500-0017 

https://www.michigan.gov/uia
https://www.michigan.gov/tia
https://www.michigan.gov/ted
https://www.michigan.gov/uia/0,4680,7-118-6006-11782--,00.html
https://www.michigan.gov/uia/0,4680,7-118-1533---,00.html
https://miwam.unemployment.state.mi.us/mip/webdoc/_/
http://www.michigan.gov/
https://www.michigan.gov/uia/
https://www.michigan.gov/uia/0,4680,7-118-1359_67679---,00.html
https://www.michigan.gov/uia/
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Complete prohibition for licensing purposes and use in public places:  additions to (1) chapter on 
businesses, licensing or as relevant and (2) chapter on public places 
 

 

[CITY][VILLAGE][TOWNSHIP] OF ____________ 
_________ COUNTY, MICHIGAN 

[Council][M][m]ember[Trustee] ________________, supported by 
[Council][M][m]ember[Trustee] ________________, moved the adoption of the following 
ordinance: 

ORDINANCE NO. _______ 

AN ORDINANCE TO AMEND THE CODE OF 
ORDINANCES OF THE [CITY][VILLAGE][TOWNSHIP] OF 
___________ BY ADDING A NEW SECTION WHICH NEW 
SECTION SHALL BE DESIGNATED AS SECTION ___ OF 
CHAPTER __ OF SAID CODE AND BY ADDING A NEW 
SECTION WHICH NEW SECTION SHALL BE 
DESIGNATED AS SECTION __ OF CHAPTER __ OF SAID 
CODE 

THE [CITY][VILLAGE][TOWNSHIP] OF ___________ ORDAINS: 

Section 1.  Addition of Section ___ to Chapter __.  Section ___, “Prohibition of 
Marihuana Establishments,” is added to Chapter __, “[Businesses][Licensing],” of the Code of 
Ordinances of the [City][Village][Township] of __________ to read as follows: 

SECTION ___ PROHIBITION OF MARIHUANA 
ESTABLISHMENTS  

(A) Pursuant to the provisions of Section 6.1 of the Michigan 
 Regulation and Taxation of Marihuana Act (the “Act”), 
 marihuana establishments, as defined by the Act, are completely 
 prohibited within the boundaries of the 
 [City][Village][Township]. 

 
(B) Any applicant for a state or local license  to establish a 
 marihuana establishment, as defined by the Act,  within the 
 boundaries of the [City][Village][Township] shall be 
 deemed to be not in compliance with this Ordinance or with the 
 Code of Ordinances amended by this Ordinance. 
 
(D) This section does not supersede rights and obligations with 
 respect to the transportation of marihuana through the 
 [City][Village][Township] to the extent provided by the Act, and 
 does not supersede rights and obligations under Michigan law 
 [and Section __ of Chapter __ of this Code of Ordinances with 
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 respect to the establishment and licensing of  medical marihuana 
 facilities under the Michigan Medical Marihuana Act, the 
 Medical Marihuana Licensing Act, 2016 PA 281, or any other 
 law of the State of Michigan] allowing for or regulating 
 marihuana for medical use. 

 
Section 2.  Addition of Section __ to Chapter __.  Section __, “Prohibition on Sale and 

Consumption of Marihuana in Public Places,” is added to Chapter __, “[Streets and Public 
Places],” of the Code of Ordinance of the [City][Village][Township] of _____ to read as follows: 

SECTION ___ PROHIBITION ON SALE AND 
CONSUMPTION OF MARIHUANA IN PUBLIC 
PLACES  

(A)  In conformance with Sections 4.1(e) and 6.2(b) of the Act, 
 [except as otherwise provided in this section, ]the sale or 
 consumption of marihuana in any form and the sale or 
 display of marihuana  accessories, as defined by the Act, is 
 prohibited in any public places within the boundaries of the 
 [City][Village][Township]. 
 
(B) [Notwithstanding the limitations set forth in subsection (A) 
 hereof, marihuana may be consumed where approval is granted 
 for the consumption of marihuana at a 
 [City][Village][Township]-approved festival or activity in areas 
 designated by the [City][Village][Township] for such festival or 
 activity and that are not accessible to persons under 21 years of 
 age.] 
 
([C]) Any person who violates any of the provisions of this section 
 shall be responsible for a municipal civil infraction punishable by 
 a civil fine of $500, plus court-imposed costs. 
 
([D]) This section does not supersede rights and obligations with 
 respect to the transfer and consumption of marihuana on private 
 property to the extent authorized by the person who owns, 
 occupies or operates such property, as provided in and authorized 
 by the Act, and does not supersede rights and obligations with 
 respect to the use of marihuana for medical purposes as provided 
 by any law of the State of Michigan allowing for or regulating 
 marihuana for medical use. 
 

[Section 3.  Conflict and Repeal.  All ordinances or parts of ordinances in conflict with 
this ordinance are repealed.] 
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Section [4].  Effective Date.  The adoption of this ordinance is hereby declared an 
emergency effecting the public peace, health and safety and this ordinance shall, therefore, be 
effective immediately upon its adoption. 

Section [5].  Publication.  After its adoption, this ordinance or a summary thereof, as 
permitted by law, shall be published by the [City][Village][Township] Clerk in _____________, 
a newspaper of general circulation in the [City][Village][Township]. 

ORDINANCE DECLARED ADOPTED. 
 
 
Dated: __________, 2018   
 ___________, [Mayor][President] 
 [Supervisor] 
 
 
   
 ____________, _____ Clerk 
 
 

CERTIFICATION 

I, the undersigned duly appointed [City][Village][Township] Clerk of the 
[City][Village][Township] of ___________, ________ County, Michigan, do hereby certify that 
the above ordinance, or a summary thereof, was published in ____________, a newspaper of 
general circulation in the [City][Village][Township] on ________________, 2018, and that such 
ordinance was entered with the Ordinance Book of the [City][Village][Township] on ________, 
2018. 

 
Dated: ____________, 2018   
 __________, ______ Clerk 
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Zoning complete prohibition:  if medical marihuana facilities are allowed, may want to add this 
section to that part of the zoning ordinance 
 

[CITY][VILLAGE][TOWNSHIP] OF ____________ 
_________ COUNTY, MICHIGAN 

[Council][M][m]ember[Trustee] ________________, supported by 
[Council][M][m]ember[Trustee] ________________, moved the adoption of the following 
ordinance: 

ORDINANCE NO. _______ 

AN ORDINANCE TO AMEND THE CODE OF 
ORDINANCES OF THE [CITY][VILLAGE][TOWNSHIP] OF 
___________ BY ADDING A NEW SECTION WHICH NEW 
SECTION SHALL BE DESIGNATED AS SECTION ___ OF 
CHAPTER __ OF SAID CODE 

THE [CITY][VILLAGE][TOWNSHIP] OF ___________ ORDAINS: 

Section 1.  Addition of Section ___ to Chapter __.  Section ___, “Prohibition of 
[Recreational] Marihuana Establishments,” is added to Chapter __, “Zoning,” of the Code of 
Ordinances of the [City][Village][Township] of __________ to read as follows: 

SECTION ___ PROHIBITION OF [RECREATIONAL 
]MARIHUANA ESTABLISHMENTS  

(A) Marihuana establishments, as authorized by and defined in the 
 Michigan Regulation and Taxation of Marihuana Act (the “Act”), 
 are prohibited in all zoning districts[, and shall not be permitted 
 as home occupations under Section __ of this Chapter]. 
 
(B) No use that constitutes or purports to be a marihuana grower, 

marihuana safety compliance facility, marihuana processor, 
marihuana microbusiness, marihuana retailer, marihuana secure 
transporter or any other type of marihuana related business 
authorized by the Act, that was engaged in prior to the enactment 
of this Ordinance, shall be deemed to have been a legally 
established use under the provisions of the 
[City][Village][Township] Code of Ordinances; that use shall not 
be entitled to claim legal nonconforming status. 

 
(C) Violations of this section are subject to the violations and 
 penalties pursuant to Section __ of this Chapter[ and [if provided 
 for separately ] may be abated as nuisances pursuant to Section 
 __]. 
 
(D) This section does not supersede rights and obligations with 
 respect to the transportation of marihuana by marihuana secure 
 transporters through the [City][Village][Township] to the extent 



 provided by the Act, and does not supersede rights and the 
 regulations under Section __  of this Chapter __ with respect to 
 medical marihuana facilities  established pursuant to the 
 Michigan Medical Marihuana Act. 
 

[Section 2.  Conflict and Repeal.  All ordinances or parts of ordinances in conflict with 
this ordinance are repealed.] 

Section [3].  Effective Date.  The adoption of this ordinance is hereby declared an 
emergency effecting the public peace, health and safety and this ordinance shall, therefore, be 
effective [immediately upon its adoption]. 

Section [4].  Publication.  After its adoption, this ordinance or a summary thereof, as 
permitted by law, shall be published by the [City][Village][Township] Clerk in _____________, 
a newspaper of general circulation in the [City][Village][Township]. 

ORDINANCE DECLARED ADOPTED. 
 
 
Dated: __________, 2018   
 ___________, [Mayor][President] 
 [Supervisor] 
 
 
   
 ____________, _____ Clerk 
 
 

CERTIFICATION 

I, the undersigned duly appointed [City][Village][Township] Clerk of the 
[City][Village][Township] of ___________, ________ County, Michigan, do hereby certify that 
the above ordinance, or a summary thereof, was published in ____________, a newspaper of 
general circulation in the [City][Village][Township] on ________________, 2018, and that such 
ordinance was entered with the Ordinance Book of the [City][Village][Township] on ________, 
2018. 

 
Dated: ____________, 2018   
 __________, ______ Clerk 
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AFFORDABLE HOUSING 
TASK FORCE

20
18

20182018
The Grand Haven City Council is
committed to ensuring that the housing
stock in Grand Haven is safe and well
maintained. Over the years efforts have
focused on sensible planning,
professional building, property
maintenance code enforcement, and
rental inspections. In 2017, City
Council directed that more attention be
paid to the cost of housing in Grand
Haven and the role local government
can or should play in the availability of
housing options for all income levels.
As a result, the Affordable Housing
Task Force was formed in January of
2018.  
 
This report provides recommendations
to clearly define steps the City might
take to become a catalyst, not an
obstacle, to more housing options for
all Grand Haven residents. 

After initial research was 
complete, three basic ideals 
were set moving forward: 

 Everyone who works in
Grand Haven should be
able to live in Grand Haven

Grand Haven should have
a variety of housing
options

Those who live in Grand
Haven should be able to
remain in Grand Haven as
they age

 
P L A N  A D O P T E D  A U G U S T  2 0 ,  2 0 1 8



20
18

Affordable Housing Plan

1. Utilization of financial
incentives/tools that can be accessed
for City projects 

a. Act 381 Brownfield Redevelopment 

b. Community Revitalization Program 

c. LIHTC (Low Income Housing Tax

Credits) 

d. MSHDA Financing 

e. PILOTs (Payments in Lieu of Taxes)

2. Identify viable sites for high density and/or
mixed use residential development to
accommodate a diverse range of price points
(public/private). Establish dialogue with owners of
those sites, and proven developers, to encourage
pursuit of projects and programs 

3. Support higher density development in
select districts 

4. Establish public acquisition fund to assist in
land assembly (Potentially at the Grand
Haven Area Community Foundation) 

6. Regional Approach 

5. Work with the Grand Haven Area
Community Foundation to establish
an Affordable Housing Community
Fund to focus private resources 

c. Pursue Regional Housing
Authority 

Implementing measures that promote affordable housing developments
will benefit the city as a whole. In considering the recommendations made
in this report, City leadership would be making Grand Haven a place not
only to work and play, but to stay.

b. Share plan and action steps
with neighboring municipalities to
create regional effort

7. Coordinate location of higher
density residential development with
readily available public and alternative
transportation modes

8. Zoning ordinance rewrite with
specific attention to affordable housing
best practices

a. Pursue regional support for
housing staff to continue to work on
housing affordability initiatives 

9. Provide quarterly progress reports
to City Council and active partners

10. Submit annual report to Council
and active partners for amendment
and affirmation

Ten-Point Plan of Action: 

















Village Village Downtown Parks & Planning Zoning Historic  Harbor Sewer NOWS
Council Council Development Recreation Commission Board of Commission Transit Authority

Work Session
Regular 
Meetings

Authority Appeals*

7:00 p.m 7:00 p.m. 7:30 a.m. 7:00 p.m. 7:00 p.m. 7:00 p.m. 6:00 p.m. 5:30 p.m. 8:30 a.m. 9:30 a.m.
Village Hall Barber School Village Hall Village Hall Barber School Barber School Village Hall Varies GHCH GHCH

01/14/19 01/21/19 01/10/19 No Meeting 01/22/19 01/08/19 01/28/19 01/23/19 02/20/19 02/20/19
02/11/19 02/18/19 02/14/19 02/04/19 02/26/19 02/12/19 02/25/19 GHCT
03/11/19 ‡2/9/19 8:a.m. 03/14/19 03/04/19 03/26/19 03/12/19 03/25/19 03/27/19 05/15/19 05/15/19
04/08/19 03/18/19 04/11/19 04/01/19 04/23/19 04/09/19 04/22/19 SLT
05/13/19 04/15/19 05/09/19 05/06/19 05/28/19 05/14/19 ~5/20/2019 05/22/19 08/21/19 08/21/19

6/10/19 6:00 p.m. 05/20/19 06/13/19 06/03/19 06/25/19 06/11/19 06/24/19 FB
07/08/19 »6/10/19 07/11/19 07/01/19 07/23/19 07/09/19 07/22/19 11/13/19 11/13/19
08/12/19 06/17/19 08/08/19 08/05/19 08/27/19 08/13/19 n/a
09/09/19 07/15/19 09/12/19 09/03/19 09/24/19 03/10/19 09/23/19
10/14/19 08/19/19 10/10/19 10/07/19 10/22/19 10/08/19 10/28/19
11/11/19 09/16/19 11/14/19 11/04/19 11/26/19 11/12/19 11/25/19
12/09/19 10/21/19 12/12/19 12/02/19 ~12/17/2019 12/10/19 TBD

11/18/19
12/16/19  

*Meets on an "as needed" basis. Check website and Facebook for cancellations.
~Planning & Historic Commissions meet one week early 
Parks & Rec. meets one day later
» Special Village Council Meeting to Approve the Budget
‡Special Village Council Goal Setting Meeting. 8:00 a.m. - at Spring Lake Fire Station #1

2019 VILLAGE OF SPRING LAKE BOARDS/COMMISSIONS MEETING DATES



























Sun Mon Tue Wed Thu Fri Sat 

                                               

Call 616.846.5770                

or visit sllib.org                             

for info on hours,          

services or programs 

  

 

 

for the holidays!                              

Digital movies, music, 

eBooks & more! 

  

 

 

 

 

  customized Medigap info 

 1 

 

 

 

 

available at sllib.org 

2                                  

Sunday hours 2-5 pm 

3                                     

10:30 am Baby Sign        

Language Workshop:          

pre-registration required 

4   9:45 am Little Movers 

Storytime                                       

11 am Baby Bounce  

Storytime                                               

7 pm Croquembouche 

with Chef Hillary: pre-

registration required  

5 10 am-3 pm Stop in for 

ACA Health Insurance 

Open Enrollment help                                    

 

4 pm LEGO Block Party 

6  10:30 am Preschool 

Storytime: Bundle Up                     

4 pm Teen Gingerbread 

Challenge; ages 10-18                                         

6:30 pm Adult Craft: 

Seasonal Wreaths; pre-

registration required 

7                                             

10:30  am Preschool                         

Storytime: Bundle Up 

8 

9                                              

Sunday hours 2-5 pm 

10                                            

                                            

 

 

 

Sign Up at Youth Services 

11  12                                                   

9:30 or 10:45 am                  

OAISD Play ‘n Learn 

ages 0-5 

13   10:30 am Preschool            

Storytime: The Perfect Gift                   

2:30 pm Android Apps; 

pre-registration required                                                  

4 pm Full STEAM Ahead 

ages 7-12 

14                                                        

10:30 am Preschool        

Storytime: The Perfect Gift 

15                                           

  

 

 

Twitter.com/sldlibrary 

16  Sunday hours 2-5 pm                                        

                                             

3-4 pm Music by         

the Fireplace                    

featuring harpist                                    

Carol Juhl 

17 18   19    9:30 am OAISD               

Play ‘n Learn; ages 0-2  

 

7 pm Community           

Conversations:             

Election Reflections 

20                                             

Noon-3 pm Closed for 

library staff potluck                                                    

                                                   

4 pm SLDL Friends  

Book Club 

21 22                                               

                                              

 

 

Facebook.com/

SpringLakeDistrictLibrary 

23                                               

Sunday hours 2-5 pm 

24                                           

Library Closed               

Happy Holidays 

25                                              

Library Closed                   

Happy Holidays 

26                                    

 

27 28                                  

2 pm Family Movie: 

Smallfoot                                

PG, 96 minutes 

29 

30                                                   

Sunday hours 2-5 pm 

31 Library Closed          

Happy Holidays 

   

 

 

 

available at sllib.org 

  

 

 

 

Investment Research 

Center at sllib.org 

Spring Lake District Library 

Calendar of Events 

December 2018 

Library programs and events are photographed or recorded for publicity or promotional purposes of the Library. Persons attending these programs or events consent to the use of their photograph 
or recording unless they specifically notify Library staff of an objection to such use. No names will be used in conjunction with photographs or recordings without express written consent. 

https://connect.mangolanguages.com/spring-lake/login


DRAFT MINUTES 
 

Monday, November 19, 2018 
7:00 P.M., Barber School 

102 West Exchange Street 
Spring Lake, Michigan 

 
     

1.  Call to Order   
 

2.  Pledge of Allegiance 
 

3.   2 p.m. Roll Call 
 

Present:  Duer, Hanks (arrived at 7:02), Miller, Petrus, Powers, TePastte, Van Strate. 
 
Motion by Miller, second from Duer, to excuse the absence of Council Member Hanks. 
 
   Yes: 6  No: 0  

 
4.   Approval of the Agenda 

 
Motion by Petrus, second from Duer, to approve the agenda as presented.   
 
   Yes: 6  No: 0  

 
5. Consent Agenda  
 

A. Approved the payment of the bills (checks numbered 60164-60235) in the amount of 
$297,739.06.  
 

B. Approved the minutes for the October 8, 2018 work session and the October 15, 2018 
regular Council meeting. 

 
C. Approved the following Board & Committee appointments, with terms expiring 

11/2021: 
 

Board/Committee Name 
DDA Lesley VanLeeuwen-Vega 
DDA Bruce Callen 
DDA Jim Willison 
DDA Gary Hanks 
Historic Conservation Sherron Collins 
Parks & Recreation Erik Poel 
Planning Commission Richard Martinus 



Planning Commission Chip Bonhoff 
Planning Commission Scott VanStrate 
ZBA Ernie Petrus 
ZBA Scott VanStrate 
ZBA Luke DeSmet 

 
 
D. Approved a Letter of Limited Engagement with Dickinson Wright to draft uniform 

language on recreational marijuana.   
 
E. Approved an extension to the NOCH Ambulance Agreement. 
 
F. Approved a street light contract with Consumers Energy for the placement of a street 

light at Buchanan & Exchange. 
 
G. Approved an Ottawa County IT Service Agreement. 
 
H. Approved waste hauler licensing for 2019. 

 
I. Approved to suspend the use of Tanglefoot Park and seasonal docks for the 2019 

season due to construction related to the installation of the sewer force main.   
 
J. Approved budget amendments for the 2018/2019 fiscal year.  

 
Motion by Van Strate, second from Miller, to approve the Consent Agenda as 
presented. 

 
   Yes: 7  No: 0 

 
6.   General Business 

 
A. Library Presentation – Mr. Tom Cousineau 

 
Mr. Cousineau introduced Library Board President, Mary Eagan, who updated Council on 
the Library’s new resources, programs, and accomplishment over the last year.   

 
B. Approval of GHACF Fund – Art in the Park 

 
Burns explained TePastte had suggested that the Community Service Fund for Art in the 
Park be set up now so that they could take advantage of year end donations.    

  
Motion by Hanks, second from TePastte, to approve the establishment of a Fund with 
the Grand Haven Area Community Foundations for the Art in the Park Project Fund.   
 
   Yes: 7  No: 0  

 



7. Department Reports 
A. Village Manager – Burns reminded Council of the Community Engagement 

regarding The Exchange Street Reconstruction Projects at the Library on 
November 20th from 6:30 to 8:00 p.m.   

B. Clerk/Treasurer/Finance Director 
C. OCSO 
D. Fire 
E. 911 
F. DPW 
G. Water 
H. Sewer 
I. Minutes from Various Board & Committees 

1.  Parks & Recreation 
 
8. Old Business and Reports by the Village Council – No old business. 

 
9. New Business and Reports by Village Council – No new business.  

 
10. Status Report:   Village Attorney – Attorney Sullivan reported that he had researched 

and found that there was no clear authority in the State of Michigan to regulate engine or 
jake breaking.  Burns said that both MDOT and Sgt. Kik have said that this was not 
enforceable.  Sullivan asked for direction from Council on how much time they wanted 
him to spend on research or was this answer sufficient.  Burns offered to reach out to the 
local trucking companies and ask them to be more compliant with engine breaking.     
 
Council discussed this issue and agreed that reaching out to the local trucking 
companies couldn’t hurt and suggested posting signs as a deterrent.       
 

11. Statement of Citizens 
 
Lee Schuitema, having been a truck driver, said that truck drivers did not want to use their 
jake brakes but sometimes, for safety reasons, needed to use them. 
 

12. Adjournment  
 
Motion by Van Strate, second from Hanks, Village Council adjourned the meeting at 7:28 
p.m. 
 
   Yes: 7  No: 0 
 
 
     
_________________________   __________________________ 
Mark Powers, Village President    Maryann Fonkert, Deputy Clerk 

 



Village of Spring Lake 

Council Work Session Minutes  
November 12, 2018 

7:00 p.m. 
102 West Savidge Street (Upstairs Conference Room) 

Spring Lake, MI 49456 

President Powers called the meeting to order at 7:00 p.m. 

1. Commercial Facilities Tax (CFT) Exemption Discussion (Joy Gaasch, 
Chamber President) 
As part of our ongoing Economic Development discussions related (but not 
limited) to the Epicurean Village, the prospect of offering CFT tax incentives 
was discussed at a staff level.  There are pros and cons to incentivizing 
developers to locate with any local governmental unit (LGU).  Burns 
explained what had been discussed with local developers.  Ms. Gaasch 
said that one of the keys was communities having a streamlined review 
process, so with RRC, the Village had already been working on it.  Burns said 
that Zoning Administrator, Lukas Hill, had found some great charts and 
tables from other communities explaining how to grant tax exemptions on 
what was equitable, based on investment and job creation.  Burns said the 
Village wanted to plant a seed with Council regarding this request from 
local developers.  Ms. Gaasch said that the State Education Tax could only 
be exempt for 6 years.  Powers asked if this incentive process could be 
handled buy Burns and Hinga.  Burns said that it would probably be a team, 
which might include Howland, Hill, Ms. Gaasch and maybe Elizabeth, who 
might be coming on board at the Chamber.  Council discussed the process 
along with the pros and cons of what this might mean for the Village and 
agreed they would like to pursue this process.        
 

2. N. Lake Street Sewer Repair (Wally Delamater) 
There is a portion of sanitary sewer along N. Lake that has collapsed.  Wally 
has obtained estimates from Clarence to perform the repair.  Delamater 
reported that, as part of the SAW grant, sanitary sewer lines were televised, 
and N. Lake was in particularly bad shape and needed to be repaired 
sooner rather than later.  Delamater shared photos and video of the sewer 
main and how it did not flow as it should and explained that repairs would 
have to wait until after the first of the year because of it being such a large 
area and cold temperatures it would not be able to be repaved until spring, 



but it would monitor weekly until repaired.  TePastte asked if both Village 
and Township used this sewer main.  Delamater said that 98% of the use 
came from Village residents.          

 
3. S. Lake Street Pump Repair (Wally Delamater) 

Of the two pumps in the S. Lake Street lift station, one is not performing, 
thereby eliminating any redundancy in the pumping capabilities.  Wally has 
obtained a quote from Kennedy Pumps to replace the pumps with today’s 
technology.  Delamater said they needed more information regarding the 
lift station and were going to hold off until later in this fiscal year for the 
repairs.  Delamater said this was routine maintenance and had been 
budgeted for.   
 

4. Tanglefoot Analysis 
Due to construction along Exchange Street in 2019, staff contemplated the 
financial ramifications of closing Tanglefoot Park for the 2019 season.  At this 
time, only five seasonal campers have indicated that they would consider 
“toughing it out” while the force main is being installed.  When considering 
noise (24-hour dewatering), vibration, access, dirt and other rather 
unpleasant variables, Council would need to render a policy decision on 
whether or not to close Tanglefoot Park for the 2019 season.  The Parks & 
Recreation committee did not have a quorum on November 5th in order 
to offer their recommendation.  However, Council liaison Susan Petrus was 
in attendance heard the viewpoints of those who did attend.   
 
Delamater reported that five (5) homes, plus Tanglefoot Park, would be 
directly impacted by the construction activity and that Cutler Street’s south 
end would be where the boring rig would be set up to bore across the river 
to Grand Haven.  Delamater said this project would have a high impact on 
the area with continual de-watering of the construction site, Exchange 
Street would be completely shut down, Division totally disappearing and 
Park Street having limited access, and, in a perfect world, the project would 
be finished by the beginning of July.    Delamater said that a couple blocks 
away, another project was being planned, so there was a possibility that 2 
projects might be going on at one time, so they would be working with 
MDOT for detour routes and the impact of that traffic.  Delamater said that 
he and Burns had discussed putting out a daily progress/information report 
through Constant Contact, sharing information such as where residents can 
put their trash for pickups, mail deliveries, and any other information that 



would be helpful to residents.  Burns said that at the Community 
Engagement on November 20th, they would be asking residents if they 
would like to sign up for this daily report.   
 
Hinga went over the Tanglefoot Analysis spread sheet he had created that 
included different scenarios, such as no transients, and/or a lesser number 
of seasonal residents and closing completely.  Hanks said that the Finance 
Committee recommended closing the park completely for the 2019 
season.  Council agreed that it did not make good fiscal sense to keep the 
park open for the 2019 season and asked that this to be added to the 
Consent Agenda.  Burns said she would put a motion together.  Miller asked 
if the boat docks would be open.  Burns said that the docks would not be 
open due to the potential for damage to boats and no available parking.   

 
5. Board & Committee Appointments 

The following is a list of those board/committee appointments expiring in 
November.  Each member received an application and invitation to 
reapply for their seat.  Lou Draeger, Vince Blake & Jane Ladley have asked 
not to be reappointed. 
 
Board/Committee                                 Name 
DDA                                                         Lou Draeger 
DDA                                                         Vince Blake 
DDA                                                         Jim Willison 
DDA                                                         Gary Hanks 
Historic Conservation Commission Sherron Collins 
Historic Conservation Commission      Jane Ladley 
Historic Conservation Commission       vacancy 
Parks & Recreation Commission Erik Poel  
Planning Commission                            Richard Martinus 
Planning Commission                       Chip Bohnhoff 
Planning Commission                            Scott VanStrate 
ZBA                                                       Ernie Petrus 
ZBA                                                           Scott VanStrate 
ZBA                                                           Vince Blake 
 
The following new applications have been received for 
boards/committees: 
 



DDA                                                          Lesley VanLeeuwen-Vega 
DDA                                                          Bruce Callen                                                       
ZBA                                                            Luke DeSmet 
 
Burns shared the names of those board members that were stepping down, 
made recommendations for those that were asking to be reappointed and 
residents that had applied for the open seats.  Burns also said she would like 
to present Lou Draeger with a “You Make the Difference” award at the 
December meeting for his involvement in the Village over the last four 
decades.  Council agreed and asked for this to be added to the Consent 
Agenda.       
  

6. Letter of Limited Engagement 
With the results of the recent election indicating that RMJ is here to stay, it 
is time to contemplate how to regulate such facilities.  Communities from 
throughout the state have engaged the services of Dickinson Wright to 
draft uniform language to address this issue.  Please find enclosed a memo 
written by Grand Haven Charter Township Manager Bill Cargo to his Board 
of Trustees that essentially summarizes what will be happening in NW 
Ottawa County.  The City of Grand Haven will be contemplating this at their 
November meeting, as will Ferrysburg and Spring Lake Township.   
 
Burns explained that surrounding communities were contemplating how to 
regulate facilities and had engaged the services of Dickinson Wright to 
draft language to address this issue and asked Council if they would like to 
be included in this Letter of Limited Engagement.  Council agreed to add 
this to the Consent Agenda and would discuss what this looked like for the 
Village at the December meeting.      
 

7. NOCH Ambulance Agreement 
The agreement with NOCH for ambulance service expires on 12/31/18; this 
is a housekeeping item to extend the agreement to 2021. 
 
Burns explained that the ambulance service agreement would expire at 
the end of December.  TePastte, who served on this committee, 
recommended extending the agreement through 2021.  Council agreed 
and asked that this be placed on the Consent Agenda.   
 

8. Street Light Contract 



The corner of Exchange & Buchanan currently has no street light.  Six 
months out of the year, it is very dark at that intersection during SLV & SLT 
public meetings.  For safety reasons, staff is recommending installing a street 
light at that intersection. 
 
Burns explained that there had been requests for a street light at Exchange 
& Buchanan and that for safety reasons, staff recommended installing a 
light at that intersection.  Council agreed with staff’s recommendation and 
asked for this to be added to the Consent Agenda.   
 

9. Ottawa County IT Service Agreement 
Ottawa County has provided a new agreement for Local Unit Services. Our 
agreement is out-of-date.  With the addition of new organizations, OC 
wants to standardize the agreement and provide a separate exhibit to 
detail the services if they are different. The differences are in the annual 
fixed costs hosted vs non-hosted. 
 
Burns explained that this agreement had been standardized and that the 
Village’s agreement needed to be updated.  Council agreed to add this 
item to the Consent Agenda.     
 

10. Waste Haulers Licensing 
Approval of waste hauling licenses is typically a housekeeping item. 
 

Licensed Waste Haulers in the Village 
 Republic/Allied 

Waste 
231-375-2070 

Kuerth 
Disposal 

231-744-4967 

Waste 
Management 
616-724-2148 

Trash Collection 
90-96 Gallon 

Container 
$19.55/month $19.00/month $16.00/month 

Curbside Recycling 
With Container 

Service 

Included 
 

Included 
 

$6.50/month per 
bin 

Bag Service 
$1.50/bag + 
$8.80/month 

admin 

$4.00/bag 
(100 bags/box) 

$2.50/bag + 
$5.92/month 

admin 
Curbside Recycling 
With Bag Service  $3.00/month  

Yard Waste $10.50/month 
(bag) $90.00/season $12.50/month + 

$25 activation fee 



$12.50/month 
(cart) 

Christmas Trees Included Included Included 
Spring/Fall Clean-up No Charge No Charge No Charge 

   
Burns explained that some of the pricing had gone up due to China’s tariffs 
on recycling.  Council had no objections and asked that this be added to 
the Consent Agenda.      
     

11. Budget Amendments (Marv Hinga) 
 
Hinga explained the Budget Amendments that were mostly moving money 
between expense line items in major streets, DPW, Mill Point Park, etc. and 
that the net change for each department was zero.  Hinga explained that 
there would be budget adjustments, later, for Tanglefoot that would have 
no offsets.  Hanks said that the Finance Committee had no comments on 
the budget adjustments.  Council agreed and asked to add this to the 
Consent Agenda.         
   

12. Communications 
• Calendar - SLDL 
• Complaint – SLDL  
• Correspondence – SLDL - Burns reported that a letter had been received 

from the Library opting out of the TIF districts and that this letter had been 
written because the Township was looking at creating a Corridor 
Improvement District.  Burns shared that she and Gallagher had met with 
two members of the Library Board and the meeting had not gone well, 
but they would continue conversations.    

• Exchange Street Project Update 
• MML – Top 13 Legal Cases Consequential to Michigan Municipalities – 

Burns shared that she had a couple copies of these legal cases if 
anyone was interested in reading them. 

• Pavement Warranty Information 
 

Burns reported that 2019 would be the Village’s Sequential but she had not 
heard anything in quite a while.  Miller said that due to the road 
construction, they were planning to have a special event later in the year.      
 

Burns shared that she had met with Kim VanKampen on October 31st and 
Ms. VanKampen was moving forward with winter demolition and spring 



construction for the property next to Village Hall and she had a different 
vendor for the Citco building and was looking into a Brownfield loan for that 
project.  Burns reported that the blue victorian home would be moved to 
the south end of Division instead of the Savidge Street corner, and that Ms. 
VanKampen was planning to keep the Bilz Pool & Spa building.  Burns also 
reported that Peel Brothers were in the process of purchasing the house on 
the corner of Park and Exchange and that fundraising for Art in the Village, 
specifically the mural on the back of the travel agency, was getting started. 
          

13. Minutes 
Minutes of the October 8, 2018 Work Session and October 15, 2018 regular 
meeting were attached for review.  Council asked that they be placed on 
the Consent Agenda. 
 

14. Public Comment 
Council Work Sessions are open to the public, and as such, the public is 
invited to speak at the end of each meeting.  Each speaker should limit 
their comments to 3 minutes. 
 
Darcy Dye thanked Council for all their hard work. 
 
Lee Schuitema said that if Tanglefoot Park was going to be closed for the 
season, he felt that some major improvements should be made during that 
time.  Powers said he had also thought about that.  Burns said that the 
perfect time to discuss Tanglefoot Parks future would be during a joint 
meeting between Council, the Parks & Rec. Board and the DDA.   
   

15. Adjournment: There being no further business, the meeting adjourned at 
8:15 p.m. 
 
 

 

______________________________           ______________________________ 
Mark Powers, Village President           Maryann Fonkert, Deputy Clerk 
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