
Village of Spring Lake 
Council Work Session 

March 11, 2019 
7:00 p.m. 

102 West Savidge Street (Downstairs Conference Room) 
Spring Lake, MI 49456 

www.springlakevillage.org 
1 7:00 p.m. – Commercial Redevelopment District 

 
Council and the DDA have been discussing the need to establish a 
Commercial Redevelopment District in order to encourage reinvestment 
in the downtown area.  It is unknown how many, if any, property owners 
would apply and qualify for a tax abatement, but staff is aware of at least 
one large development that is anticipating submitting an application.  
Staff has completed the necessary processes (see attached sample 
documents from Bob Sullivan, which have been modified for our use) 
required to hold the public hearing that would establish the district.   
 

2 7:04 p.m. – Fireworks Ordinance 
 
Last fall, the State amended legislation regarding fireworks.  It is now 
necessary for local jurisdictions to amend their ordinances.  Grand Haven 
Township was generous enough to lead the cause on this issue and share 
their ordinance (attached) so that all five communities can work from the 
same starting point.  A public hearing will be required to adopt this 
ordinance amendment. 
 
http://blogs.mml.org/wp/inside208/2018/12/03/fireworks-legislation-sees-
action-in-lame-duck/  
 

3 7:08 p.m. – Rental Registration Regulatory Ordinance 
 
This issue was intended to be acted on by Council at their February 
meeting.  However, due to a publication problem, we had to postpone 
until March.  No further discussion is necessary at this time and a public 
hearing has been scheduled for March 18, 2019. 
 

4 7:10 p.m. – Local Watercraft Control (LWC) 
 
Spring Lake Township Supervisor John Nash has been working with DEQ to 
address complaints related to no wake rules on Spring Lake.  A resolution 
must be passed by all three jurisdictions (SLT, SLV, Ferrysburg) in order to 

http://www.springlakevillage.org/
http://blogs.mml.org/wp/inside208/2018/12/03/fireworks-legislation-sees-action-in-lame-duck/
http://blogs.mml.org/wp/inside208/2018/12/03/fireworks-legislation-sees-action-in-lame-duck/


correct deficiencies.  Spring Lake Township will be considering a resolution 
at their March 11, 2019 meeting.  
 

5 7:13 p.m. – Business of the Year Nominations 
 
It’s that time of year again when the Chamber awards a “Business of the 
Year” in each of the NW Ottawa Communities.  The DDA will contemplate 
this issue at their March 14th meeting and submit their recommendation to 
Council at the March 18th meeting.   
 

6 7:15 p.m. – RMJ Ordinance 
 
Council has discussed this ordinance, ad nauseum.  It has also been 
placed before the DDA Board & the Planning Commission for 
consideration.  Further discussion is optional, but not necessary, at the work 
session.  A public hearing will be held at the regular Council Meeting on 
March 18, 2019. 
 

7 7:17 p.m. – RMJ Regulatory Ordinance 
 
A public hearing will be held at the regular Council Meeting on March 18, 
2019. 
 

8 7:25 p.m. – FOIA Appeal 
 
The Village received a FOIA request that was denied based on the legal 
opinion that the documents requested did not qualify as “public 
documents”.  The denial was appealed to the Village President and must 
now be contemplated by Council.  Should Council uphold the denial, the 
next action by the requestor would be to file a lawsuit in circuit court.   
 

9  7:30 p.m. – Memorandum of Understanding (Grant Funds for Sewer 
Authority) 
 
Spring Lake Township applied for, and subsequently received, funding for 
the force main and sewage treatment plant upgrades.  They’ve been 
generous enough to share their grant with the other 4 Northwest Ottawa 
communities.  Prior to receipt of the funding, it was necessary to aprove a 
Memorandum of Understanding (attached) on how the grant funds will 
be disbursed. Informational item only; no action required.  
 
 
 



10 7:32 p.m. – Cutler Street Water Main Replacement (Wally Delamater) 
 
S. Cutler Street currently has a 2” galvanized water main that serves five 
properties, including Mill Point Park (restrooms & irrigation).  The water main 
is a dead end and does not have a hydrant for flushing purposes.  Given 
the age and undersized line and the fact that the street will be open 
during installation of the force main, it makes sense to update the water 
main at this time.  Due to time constraints, staff authorized the engineering 
to commence, but Council would need to approve the expenditure 
(estimates attached) for the actual construction.   
 

11 7:37 p.m. – Waiving Late Fees for Federal Employees ~ Resolution 2019 -07 
 
This resolution was drafted by Grand Haven Township in response to the 
federal shut-down that impacted members of the Coast Guard.  While this 
shut-down has ended, the potential exists to have another.  It is unknown 
how many, if any, Coast Guard members reside in the Village. It’s possible 
this resolution may have zero impact; however, it is also possible that 
Coasties may need to seek relief at some point in the future.   
 

12 7:40 p.m. – Budget Adjustments for Fiscal Year 2018/2019 (Marv Hinga) 
 
These amendments will be presented to the Finance Committee for their 
review immediately prior to the work session.   
 

13 7:43 p.m. – Pavement Warranty (Wally Delamater) 
 
As part of the Transportation Funding Package of 2015, the legislature 
created a requirement (MCL 247.662.247.663) that each local road 
agency must adopt a Local Pavement Warranty Program acceptable by 
MDOT.  The resulting program is the statewide accepted format that local 
agencies can use for hot mix asphalt (HMA).  This program must be 
adopted by 09/18/19 and every community must consider a warranty on 
each project utilizing any state/federal funding that also includes $2 
million or more in paving-related components.  Communities must 
annually report on projects regardless of whether they implemented a 
warranty or not.  Two Resolutions (2019 – 05 & 2019 – 06) are attached for 
Council review. For more information, please see: 
 
http://www.mml.org/advocacy/pavement-warranty/ 
 

14 7:48 p.m. – Brownfield Redevelopment ~ Epicurean Village 
 

http://www.mml.org/advocacy/pavement-warranty/


The developer of the proposed Epicurean Village project, Savidge 
Management, LLC (Kim Van Kampen), desires to pursue brownfield 
redevelopment incentives through the Brownfield Plan approval process.  
To pursue these incentives, Savidge Management, LLC has requested a 
blighted designation from the Village so that a Brownfield Plan can be 
prepared.  The parcels for which this designation is being sought include, 
106, 108, and 110 W. Savidge Street.  Essentially, this project is similar to the 
BFCU & Mill Point Station brownfield projects in that the developer is 
reimbursed for allowable expenditures – in this case lead and asbestos 
abatement - through a tax capture, over the course of time.  Roman 
Wilson (FTCH) will subsequently work with the Ottawa County Brownfield 
Authority to process the documentation necessary to meet state 
requirements.  The DDA will be contemplating this request at their March 
14th meeting.   
 

15 7:58 p.m. – Communications 
 

• Art in the Park Grant (Mixer Fund) 
• CGAP Closeout Letter 
• Complaint – Division Street 
• Complaint – 353 S. Lake Street 
• Complaint – Sidewalk Snow Removal 
• DDA Happenings 
• Library Calendar (March) 

 
16 8:08 p.m. - Minutes 

 
Minutes of the February 11, 2019 Work Session and February 18, 2019 
regular meeting are attached for review.  Should you wish to make edits, 
please share that information with Chris Burns or Maryann Fonkert prior to 
March 15, 2019. 
 

17 8:09 p.m. - Public Comment 
 
Council Work Sessions are open to the public, and as such, the public is 
invited to speak at the end of each meeting.  Each speaker should limit 
their comments to 3 minutes. 
 

18 8:15 p.m. – Adjourn 
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Over 50 Years of Service

December 11, 2018

Ms. Chris Burns
Village of Spring Lake
102W. Savidge Street
Spring Lake, Michigan 49456

Re: Commercial Redevelopment District

Dear Ms. Burns:

Enclosed you will find a proposed Resolution to establish a Commercial
Redevelopment District which we prepared pursuant to your direction. Please review
the Resolution and advise as to any questions you may have. As you will note, we have
utilized the properties from the expanded TIFA District which was set forth as an Exhibit
to the most recent amendments to the DDA. We have deleted, however, the SEV
provision for each property. These properties should be reviewed to confirm the
accuracy of the boundaries. Given the notice requirements, there should be some
consideration as to whether or not all of the parcels should be included in the
Commercial Redevelopment District. Moreover, there is an ability to have more than
one Commercial Redevelopment District within the Village and therefore all of the
properties which are listed on the Exhibit may not need to be included in the District at
this time.

Section 5(3) of Public Act 255 of 1978, provides the following:

Before adopting a Resolution establishing a Commercial Redevelopment
District, the legislative body shall give written notice by certified mail to the
owners of all real property within the proposed Commercial
Redevelopment District and shall afford an opportunity for a hearing on
the establishment of the Commercial Redevelopment District at which any
of those owners and any other resident or tax payer of the local
governmental unit may appear and be heard. The legislative body shall
give public notice of the hearing not less than 10 days or more than 30
days before the date of the hearing.



The requirement for notice by certified mail is more stringent and so appropriate
planning should occur to make sure that the requirement is satisfied.

Once the District is established, property owners may file an application with the
clerk for a Commercial Facilities Exemption Certificate. Attached you will find a copy of
the Department of Treasury Application form 4757 which must be utilized for these
purposes. Before acting on the Application, the Village must hold a public hearing on
the Application and within 60 days after receipt of the Application make a determination
to either approve or disapprove by Resolution. Enclosed you will find a draft Resolution
which could be utilized for these purposes.

The clerk is required to provide written notification of the Application hearing to
the assessor of the local unit of government in each taxing jurisdiction that levies ad
valorem property taxes. Moreover, if approved, the Application Resolution must be sent
to the tax commission for filing purposes.

Enclosed you will also find a Commercial Facilities Exemption Application
checklist which may be utilized for processing Applications in the future.

Once you have had an opportunity to review the enclosed documents, please
advise us as to any questions you may have.

As always, your anticipated attention is appreciated.

Very truly yours

SCHOLTEN FANT

Robert: E. Sullivan
RES/kat
Enclosures
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RESOLUTION TO^ ESTAJBUSH A COMMERCIAL REDEVELOPMENT DISTRICT

At a regular meeting of the Village Council of the Village of Spring Lake, Ottawa County,
Michigan, held at the Village Hall at 102 W. Savidge Street, Village of Spring Lake,
Ottawa County, Michigan, on _, 2018, at_ p.m., local time.

PRESENT:

ABSENT:

After certain matters of business were completed, the President stated the next order of
business was the consideration of a proposed resolution establishing a Commercial
Redevelopment District. After discussion, the following resolution was offered

by_ and supported by _:
RESOLUTION ESTABLISHING A COMMERCIAL REDEVELOPMENT DISTRICT

FOR THE VILLAGE OF SPRING LAKE. OTTAWA COUNTY, STATE OF MICHIGAN

WHEREAS, Pursuant to PA 255 of 1978, the Village of Spring Lake (the "Village") has
the authority to establish "Commercial Redevelopment Districts" within the Village at the
request of a commercial business enterprise or on its own initiative; and

WHEREAS, the Village has determined that the establishment of the Commercial
Redevelopment District for an area in the Village as hereinafter described is in the
interest of the community as it will be economically advantageous to the Village by
encouraging the replacement, restoration and new construction of commercial
properties; and

WHEREAS, the Village Council has determined that the district meets the requirements
set forth in section 5 of PA 255 of 1978; and

WHEREAS, written notice has been given by certified mail to all owners of real property
located within the proposed district as required by section 5(3) of PA 255 of 1978; and

WHEREAS, on _ a public hearing was held and all residents and
taxpayers of the Village were afforded an opportunity to be heard thereon; and

WHEREAS, the Village deems it to be in the public interest of the Village to establish
the Commercial Redevelopment District as proposed;

NOW, THEREFORE BE IT RESOLVED by the Village Council of the Village that
the parcels of land identified on Exhibit A attached hereto, which are situated in the
Village, County of Ottawa, State of Michigan, be and hereby is established as a
Commercial Redevelopment District pursuant to the provisions of PA 255 of 1978 to be
known as the Village of Spring Lake Commercial Redevelopment District No. 1.
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YES:

NO:

RESOLUTION DECLARED ADOPTED.

Dated:

Marvin Hinga, Clerk/ Treasurer
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CERTIFICATE

I, Marvin Hinga, the Clerk/Treasurer for the Village of Spring Lake, Ottawa

County, Michigan, do hereby certify that the foregoing Village of Spring Lake Resolution

Establishing a Commercial Redevelopment District was adopted at a regular meeting of

the Village Council held on _, 2018. The following members of the

Village Council were present at that meeting:

The

following members of the Village Council were absent:

The Resolution

was adopted by the Village Council with members of the Council

voting in favor and with members of the Council

voting in opposition.

Marvin Hinga
Clerk/Treasurer
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RESOLUTION TO APPROVE A COMMERCIAL FACILITIES EXEMPTION
CERTIFICATE^APPLICATION PURSUANT TO PA 255 OF 1978 AS AMENDED

At a regular meeting of the Village Council of the Village of Spring Lake, Ottawa County,
Michigan, held at the Village Hall at 102 W. Savidge Street, Village of Spring Lake,
Ottawa County, Michigan, on _, 2018, at_ p.m., local time.

PRESENT:

ABSENT:

After certain matters of business were completed, the President stated the next order of
business was the consideration of a proposed resolution approving a Commercial
Facilities Exemption Certificate. After discussion, the following resolution was offered

by_ and supported by _:
RESOLUTION APPROVING COMMERCIAL FACILITIES EXEMPTION CERTIFICATE

APPLICATION FOR LOCATED AT

WHEREAS, the Village of Spring Lake (the "Village") legally established the Village of
Spring Lake Commercial Redevelopment District No. 1 on

after a public hearing held on _; and

WHEREAS, the state equalized value of the property proposed to be exempt plus the
aggregate state equalized value of property previously exempt and currently in force
under Public Act 255 of 1978 and under Public Act 198 of 1974 (IFT's) (exceed/does
not exceed) 5% of the total state equalized value of the Village; and

WHEREAS, exceeding 5% will not have the effect of substantially impeding the
operation of the Village or of impairing the financial soundness of an affected taxing
unit; and

WHEREAS, the application was approved at a public hearing as provided by section
6(2) of Public Act 255 of 1978 on _; and

WHEREAS, the application was approved for less than 12 years and the following
(factors, criteria and objectives, if any) are necessary for extending the exemption; and

WHEREAS, the applicant is not delinquent on any taxes related to the facility; and

WHEREAS, the application is for commercial property as defined in section 3(3) of
Public Act 255 of 1978; and

WHEREAS, the application has provided answers to all required questions under
Section 6(1) of PA 255 of 1978 to the Village; and
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WHEREAS, the Village requires that the construction, restoration or replacement of the
facility shall be completed by _; and

WHEREAS, the commencement of the construction, restoration or replacement of the
facility did not occur more than 45 days prior to the filing of the application for
exemption; and

WHEREAS, the commencement of the construction, restoration or replacement of the
facility did not occur prior to the establishment of the Commercial Redevelopment
District; and

WHEREAS, the application relates to a construction, restoration or replacement
program which when completed constitutes a new, replacement or restored facility
within the meaning of Public Act 255 of 1978 and that is situated within a Commercial
Redevelopment District established under Public Act 255 of 1978; and

WHEREAS, completion of the facility is calculated to, and will at the time of issuance of
the certificate, have the reasonable likelihood to, (increase commercial activity, create
employment, retain employment or prevent a loss of employment in the community) in
which the facility is situated; and

WHEREAS, the restoration includes improvements aggregating 10% or more of the true
cash value of the property at commencement of the restoration as provided by section
4(6) of Public Act 255 of 1978.

NOW, THEREFORE, BE IT RESOLVED by the Village Council of the Village of
Spring Lake:

Be and hereby is granted a Commercial Facilities Exemption for the real property,
excluding land, located in the Village of Spring Lake Commercial Redevelopment
District No. 1 at _ for a period of _ years,
beginning December 31, _ and ending December 30, (up to 12 years after
beginning date), pursuant to the provisions of PA 255 of 1978, as amended.

YES:

NO:

RESOLUTION DECLARED ADOPTED.

Dated:

Marvin Hinga, Clerk/Treasurer
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CERTIFICATE

I, Marvin Hinga, the Clerk/Treasurer for the Village of Spring Lake, Ottawa

County, Michigan, do hereby certify that the foregoing Village of Spring Lake Resolution

to Approve a Commercial Facilities Exemption Certificate Application Pursuant to PA

255 of 1978, as Amended was adopted at a regular meeting of the Village Council held

on _, 2018. The following members of the Village Council were

present at that meeting:

The

following members of the Village Council were absent:

The Resolution

was adopted by the Village Council with members of the Council

voting in favor and with members of the Council

voting in opposition.

Marvin Hinga
Clerk/Treasurer



COMMERCIAL FACILITIES EXEMPTION CERTIFICATE

Pursuant to the provisions of the Public Act 255 of 1978, as amended, the Village of
Spring Lake hereby finds that the commercial property, hereafter referred to as the
commercial facility, owned or leased by the [COMPANY NAME], and located at
[STREET ADDRESS OF PROJECT], the Village of Spring Lake, County of Ottawa,
Michigan, located within a Commercial Redevelopment District, is intended for the
construction of new commercial property, and complies with Section 10 and other
provisions of the act.

Therefore, as provided by MCL 207.651 to 207.668, the Village of Spring Lake hereby
certifies as a new commercial facility the property located at

This certificate provides the authority for the assessor to exempt the commercial facility,
for which this Commercial Facilities Exemption Certificate is in effect, but not the land
on which the facility is located or the personal property placed within the facility, from ad
valorem taxation. This certificate further provides the authority to levy a specific tax
known as the Commercial Facilities Tax.

This certificate, unless revoked by resolution of the Village of Spring Lake as provided
by Public Act 255 of 1978, as amended, shall remain in full force for a period of
[NUMBER OF YEARS APPROVED] year(s);

Beginning December 31, _, and ending December 30, _.

The Commercial Facilities Exemption Certificate is issued on

Marvin Hinga, Clerk/Treasurer
Village of Spring Lake



Michigan Department of Treasury
4757 (Rev. 08-09) STATE USE ONLY

Application Number Date Received

Application for Commercial Facilities Exemption Certificate
Issued under authority of Public Act 255 of 1978, as amended.

Read the instructions page before completing the application. This application must be filed after a Commercial Redevelopment District is
established. The original application and required documents are filed with the clerk of the Local Governmental Unit (LGU).

PART 1: OWNER / APPLICANT INFORMATION (applicant must complete all fields)
Applicant (Company) Name NAICSorSICCode

Facility's Street Address City State ZIP Code

Name of City, Township or Village (taxing authority) County School District Where Facility is Located

D City II Township D Village

Date of Rehabilitation Commencement (mm/dd/yyyy) Planned Date of Rehabilitation Compietion (mm/dd/yyyy)

Estimated Cost of Rehabilitation Number of Years Exemption Requested (1-12)

Expected Project Outcomes (check all that apply)

]I Increase Commercial Activity

Create Employment

Retain Employment

Prevent Loss of Employment

Revitalize Urban Areas

Increase Number of Residents in Facility's Community

No. of perm. jobs to be created due to facility's rehab. [ No.of perm. jobs to be retained due to facility's rehab, j Number of construction jobs to be created during rehabilitation

Each year, the State Treasurer may approve 25 additional reductions of half the state education tax for a period not to exceed six years.

Check this box if you wish to be considered for this exclusion.

PART 2: APPLICATION DOCUMENTS
Prepare and attach the following items:

General description of the facility (year built, original use, most recent use,
number of stories, square footage)

General description of the facility's proposed use

Genera! description of the nature and extent of the restoration, replacement, or
construction to be undertaken

Legal description of the facility

Descriptive list of Ihe fixed building equipment that will be a part of the facility

Time schedule for undertaking and completing the facility's restoration,
replacement or constmction

Statement of the economic advantages expected from receiving the
exemption

PART 3: APPLICANT CERTIFICATION
Name of Authorized Company Officer (no authorized agents) Telephone Number

Fax Number E-mail Address

Mailing Address City State ZIP Code

/ certify that, to the best of my knowledge, the information contained herein and in the attachments is truly descriptive of the property for which this
application is being submitted. Further, I am familiar with the provisions of Public Act 255 of 1978, as amended, and to the best of my knowledge the

governmental unit and the issuance of a Commercial Facilities Exemption Certificate by the State Tax Commission.

/ further certify that this application relates to a program, when completed, will constitute a facility, as defined by Public Act 255 of 1978, as amended.

Signature of Authorized Company Officer (no authorized agents) Title Date

Continue on Page 2



Form 4757, Page 2

PART 4: LGU ASSESSOR CERTIFICATION
Provide the Taxable Value and State Equalized Value of the Commercial Property.

Taxable Value (excluding land) State Equalized Value (SEV) (excluding land)

Building

The property to be covered by this exemption may not be included on any other specific tax roll while receiving the Commercial Facilities Exemption. For example, property
on the Eligible Tax Reverted Property (Land Bank) specific tax roll cannot be granted a Commercial Facilities Exemption that would also put the same property on the
Commercial Facilities specific tax roll.

D By checking this box I certify that, If approved, the property to be covered by this exemption will be on the Commercial Facilities Exemption specific tax roll and
not on any other specific tax roll.

Name of Assessor (first and last name) Telephone Number

Fax Number E-mail Address

Mailing Address City State ZIP Code

/ certify that, to the best of my knowledge, the information contained in Part 4 of this application is complete and accurate.

Assessor's Signature Date

PART 5: LGU ACTION / CERTIFICATION (LGU Clerk must complete Part 5)
Action Taken By LGU:

Exemption approved for years, ending December 30,

Exemption Denied

(not to exceed 12 years)

Date District Established (attach resolution for district) Local Unit Classification Identification (LUCI) Code School Code

Name of Clerk (first and last name) Telephone Number

Fax Number E-mail Address

Mailing Address City State ZIP Code

LGU Contact Person for Additional Information LGU Contact Person Telephone Number Fax Number

/ certify that, to the best of my knowledge, the information contained in this application and attachments is complete and accurate.

Clerk's Signature Date

If you have questions, need additional information or sample documents, call (517) 373-2408 or visit
www.michigan.gov/propertytaxexemptions.



Commercial Facilities Exemption Application Checklist

Applicant Name:.

GENERAL mFORMATION NEEDED FOR APPLICATIONS RECEIVED:

D Completed Department of Treasury application Form 4757.

D Certified copy of the resolution approving the application (must include the following statements):

D The district was legally established after a hearing, inclusive of hearing date.

D SEV of real and personal property WILL/WILL NOT exceed 5% of.....

D If it exceeds 5% .. .shall not have the effect of substantially impeding or impairing the .. .

D Application was approved at a public hearing, inclusive of hearing date.

D Statement that the applicant is not delinquent in any taxes.

D The application is for commercial property as defined in section 3(3).

D Time period authorized by local governmental unit for construction.

D Answers to questions in the application instructions were provided.

D If the application is approved for less than 12 years, the criteria required for an extension or not.

D Commencement of the restoration, replacement, construction did not begin more than 45 days
prior to filing the application.

D Application relates to a rehabilitation program that when completed ....

D Completion of the qualified facility is calculated to...

D Restoration includes improvements aggregating 10% or more ofTCV at commencement.

D Separate attachment (must include the answers to the following questions):

D General description of facility (year built, original use, recent use, sq. ft. & stories).

D Proposed use of the rehabilitated facility.

D General nature and extent of restoration, replacement, or construction to be undertaken.

D Descriptive list affixed building equipment that is part of the facility.

D Time schedule for undertaking the restoration, replacement, or construction.

D Expected economic advantages from exemption.

D Legal description of the facility.

COMMENTS:

09.10.2014
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VILLAGE OF SPRING LAKE 
OTTAWA COUNTY, MICHIGAN 

 
RESOLUTION NUMBER 2019-08 

 
COUNCIL MEMBER _____, SUPPORTED BY COUNCIL MEMBER _____, MOVED THE ADOPTION 

OF THE FOLLOWING RESOLUTION: 
 

ESTABLISHING A COMMERCIAL REDEVELOPMENT DISTRICT FOR THE 
VILLAGE OF SPRING LAKE, OTTAWA COUNTY, STATE OF MICHIGAN 

 
WHEREAS, Pursuant to PA 255 of 1978, the Village of Spring Lake (the “Village”) has 

the authority to establish “Commercial Redevelopment Districts” within the Village 
at the request of a commercial business enterprise or on its own initiative; and  

 
WHEREAS, the Village has determined that the establishment of the Commercial 

Redevelopment District for an area in the Village as hereinafter described is in the 
interest of the community as it will be economically advantageous to the Village by 
encouraging the replacement, restoration and new construction of commercial 
properties; and 

 
WHEREAS, the Village Council has determined that the district meets the requirements 

set forth in section 5 of PA 255 of 1978; and 
 
WHEREAS, written notice has been given by certified mail to all owners of real property 

located within the proposed district as required by section 5(3) of PA 255 of 1978; 
and 

 
WHEREAS, on March 18, 2019 a public hearing was held and all residents and taxpayers 

of the Village were afforded an opportunity to be heard thereon; and 
 
WHEREAS, the Village deems it to be in the public interest of the Village to establish the 

Commercial Redevelopment District as proposed;  
 
NOW, THEREFORE BE IT RESOLVED by the Village Council of the Village that the 

parcels of land identified on Exhibit A attached hereto, which are situated in the 
Village, County of Ottawa, State of Michigan, be and hereby is established as a 
Commercial Redevelopment District pursuant to the provisions of PA 255 of 1978 
to be known as the Village of Spring Lake Commercial Redevelopment District No. 
1. 

 
BE IT FURTHER RESOLVED, that all resolutions or motions in conflict herewith in whole 

or in part are revoked to the extent of such conflict. 
 

YES:  
    



2 
 

NO: 
   
ABSENT:     

 
RESOLUTION DECLARED ADOPTED. 

 
 
 
 CERTIFICATE 

I, Marvin Hinga, Village Clerk, do hereby certify that the foregoing is a true and original 
copy of a resolution adopted by the Village of Spring Lake at a Regular Meeting thereof 
held on the 18th Day of March 2019. 
 
RESOLUTION 2019-08 DECLARED ADOPTED. 
 
Dated:       ______________________________ 
        
       Marvin Hinga, Clerk 
       Village of Spring Lake 
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CERTIFICATE 
 

 I, Marvin Hinga, the Clerk/Treasurer for the Village of Spring Lake, Ottawa County, 

Michigan, do hereby certify that the foregoing Village of Spring Lake Resolution 

Establishing a Commercial Redevelopment District was adopted at a regular meeting of 

the Village Council held on _________________, 2018.  The following members of the 

Village Council were present at that meeting: 

___________________________________________________________.  The 

following members of the Village Council were absent: 

_______________________________________________________.  The Resolution 

was adopted by the Village Council with members of the Council 

____________________________________________________________________ 

voting in favor and with members of the Council ______________________________ 

____________________________________________ voting in opposition.   

      
      _____________________________________ 
      Marvin Hinga 
      Clerk/Treasurer 
 







Final Parcel PIN Owner Name Mailing Address Mailing CityMai  Mailing Zip Address Site City Site Site Zip
70-03-15-351-003 3RB LLC 7300 CLYDE PARK AVE SW BYRON CENMI 49315 510 LIBERTY ST SPRING LAKMI 49456
70-03-15-351-004 KSV ACTION PROPERTIES LLC 708 LIBERTY ST SPRING LAKMI 49456 600 LIBERTY ST SPRING LAKMI 49456
70-03-15-356-002 SANDERS WILLIAM A IRREVOCAB  401 W SAVIDGE ST SPRING LAKMI 49456 401 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-360-009 JAYNE JUDY L PROTECTION TRUS 111 S PARK ST SPRING LAKMI 49456 111 S PARK ST SPRING LAKMI 49456
70-03-15-360-010 PEEL BROTHERS LLC 710 LIBERTY ST SPRING LAKMI 49456 117 S PARK ST SPRING LAKMI 49456-2042
70-03-15-360-011 PEEL BROTHERS LLC 501 BUENA VISTA DR SPRING LAKMI 49456 414 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-360-012 PB PROPERTIES LLC 8436 HOMESTEAD DR STE 2ZEELAND MI 49464 406 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-361-001 FOUR EYES LLC 314 W SAVIDGE ST SPRING LAKMI 49456-2024314 W SAVIDGE ST SPRING LAKMI 49456-2024
70-03-15-361-004 NAUTA STEPHEN-ESH JANICE M T107 S DIVISION ST SPRING LAKMI 49456 107 S DIVISION ST SPRING LAKMI 49456
70-03-15-378-004 WESTVELD BRUCE J 3027 27TH ST SW GRANDVILLMI 49418 SPRING LAKMI 49456
70-03-15-378-007 SLOVER GARY M TRUST 17590 BEECH HILL DR GRAND HAVMI 49417 205 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-381-001 LAZY P LLC 16162 HARBOR VIEW DR SPRING LAKMI 49456 228 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-381-004 SAVIDGE STREET PROPERTIES LLC4707 MARSHALL NORTON SHMI 49441 222 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-381-005 OSCAR 415 CO 17082 SUPERIOR DR SPRING LAKMI 49456 218 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-381-006 VILL-TEX FABRIC CENTERS INC 3975 LAKE MICHIGAN DR NGRAND RAPMI 49534-4522214 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-381-008 STALEC ANTHONY J 208 W SAVIDGE ST SPRING LAKMI 49456 208 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-381-023 DKRK LLC 226 W SAVIDGE ST SPRING LAKMI 49456 226 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-381-026 LOVE INC 1106 FULTON GRAND HAVMI 49417 200 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-382-012 HANKS GARY D-MICHELLE C 116 S JACKSON ST SPRING LAKMI 49456 116 S JACKSON ST SPRING LAKMI 49456
70-03-15-382-016 CS EQUIPMENT LEASING LLC 105 W EXCHANGE ST SPRING LAKMI 49456-2024105 W EXCHANGE STSPRING LAKMI 49456-2024
70-03-15-382-018 BRS OF WEST MICHIGAN LLC 600 WASHINGTON GRAND HAVMI 49417 111 W EXCHANGE STSPRING LAKMI 49456
70-03-15-382-019 B & S HOLDINGS LLC 14722 CREEK EDGE DR HOLLAND MI 49424 124 W SAVIDGE ST SPRING LAKMI 49456-3101
70-03-15-382-020 GERMAN GERMAN AND VANDEN120 W SAVIDGE ST SPRING LAKMI 49456 120 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-382-021 EZEKIEL PROPERTIES LLC 4601 LAKE MICHIGAN DR NWALKER MI 49534 118 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-382-026 SAVIDGE ONE LLC 570 SEMINOLE RD STE 200 MUSKEGON MI 49444 108 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-382-027 521 LLC 114 W SAVIDGE ST SPRING LAKMI 49456 114 W SAVIDGE ST SPRING LAKMI 49456
70-03-15-383-001 ACHEY ELIAS J JR 102 S BUCHANAN ST SPRING LAKMI 49456 102 S BUCHANAN ST SPRING LAKMI 49456
70-03-16-450-007 LA FONTAINE CO 116 CHRISTMAN ST SPRING LAKMI 49456 SPRING LAKMI 49456
70-03-16-475-004 HORIZON HOSPITALITY LLC 940 W SAVIDGE ST SPRING LAKMI 49456-1627940 W SAVIDGE ST SPRING LAKMI 49456-1627
70-03-16-476-004 CBL PROPERTIES PO BOX 91 SPRING LAKMI 49456-009 901 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-476-005 COLLINS ERIC 3073 MEMORIAL DR HOLLAND MI 49424 823 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-476-011 FLETEMEYER RICHARD G 6959 E FARR RD NUNICA MI 49448 801 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-476-014 BARRETT BOAT WORKS INC 821 W SAVIDGE ST SPRING LAKMI 49456 SPRING LAKMI 49456



70-03-16-476-015 MOUSECAKE COMPANY LLC 806 E RIVER ST SPRING LAKMI 49456 807 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-476-018 SPRING LAKE BREWERY REAL EST15348 APPLE GRAND HAVMI 49417 971 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-476-019 CBL SHOWROOM LLC PO BOX 91 SPRING LAKMI 49456-009 821 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-001 KOONS STEPHEN D-MICHELLE 10341 E NEWBURY RD DURAND MI 48429 969 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-002 BURLISON LEE-RICHARDS SUZAN  967 W SAVIDGE ST SPRING LAKMI 49456-1683967 W SAVIDGE ST SPRING LAKMI 49456-1683
70-03-16-481-003 ADAMS JAMES C-MARTHA M TRU965 W SAVIDGE ST SPRING LAKMI 49456 965 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-004 KIRCHHOFF STEPHEN-MARLEEN T51 MONROE CENTER ST NW  GRAND RAPMI 49503-2934963 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-005 VILLALOBOS NANCY 4471 SUMMIT VIEW RD DUBLIN OH 43016 961 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-006 BUELL DAVID L-PATRICIA A 959 W SAVIDGE ST SPRING LAKMI 49456 959 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-007 PARSONS TRAVIS E-HEIDI 957 W SAVIDGE ST SPRING LAKMI 49456 957 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-008 PIKUS ROY V-JEANNE K 955 W SAVIDGE ST SPRING LAKMI 49456 955 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-009 FOSTER BRYAN 953 W SAVIDGE ST SPRING LAKMI 49456 953 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-010 VERDI JACK-PAMELA 448 WILLITS ST BIRMINGHAMI 48009 951 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-011 STOMP SANDRA L 949 W SAVIDGE ST SPRING LAKMI 49456 949 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-012 SAVIDGE 723 5775 ANN ARBOR RD JACKSON MI 49201 947 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-013 DOYLE DENNIS R TRUST 945 W SAVIDGE ST SPRING LAKMI 49456 945 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-014 POSTEMA RAYMOND S 943 W SAVIDGE ST SPRING LAKMI 49456 943 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-015 TENBRINK HARRY K-SALLY A TRU 941 W SAVIDGE ST SPRING LAKMI 49456 941 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-016 SUNDQUIST WILLIAM A TRUST 939 W SAVIDGE ST SPRING LAKMI 49456 939 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-017 STROVEN REGINALD-VICKI 937 W SAVIDGE ST SPRING LAKMI 49456 937 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-018 VAUPEL WAYNE-CHERYL 935 W SAVIDGE ST SPRING LAKMI 49456 935 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-019 PUMMILL DENNIS-STACEY TRUST933 W SAVIDGE ST SPRING LAKMI 49456 933 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-020 MCGOVERN GREGORY P-RHOND  931 W SAVIDGE ST SPRING LAKMI 49456 931 W SAVIDGE ST SPRING LAKMI 49456-1697
70-03-16-481-021 SHUNTA CAMERON 929 W SAVIDGE ST SPRING LAKMI 49456 929 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-022 RUCKMAN SHELLEY 927 W SAVIDGE ST SPRING LAKMI 49456 927 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-023 DAUGHERTY JUNE W 925 W SAVIDGE ST SPRING LAKMI 49456 925 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-481-024 PERRY ALBERT J REVOCABLE TST 923 W SAVIDGE ST SPRING LAKMI 49456 923 W SAVIDGE ST SPRING LAKMI 49456
70-03-16-482-001 TERPSTRA JEFF S-LORI 917 W SAVIDGE ST #01 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-002 NOBLE ERIC K-LISA B 13063 RARITAN DR FISHERS IN 46038 917 W SAVIDGE ST # SPRING LAKMI 49456-2625
70-03-16-482-003 LETENYEI RONALD-DONNA 917 W SAVIDGE ST #03 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-004 WILLEY KEITH 917 W SAVIDGE ST #04 SPRING LAKMI 49456-2625917 W SAVIDGE ST # SPRING LAKMI 49456-2625
70-03-16-482-005 DRAKE DAVID 917 W SAVIDGE ST #05 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-006 STAKER WILLIAM C-SUSAN A 4637 OLD MILL ROAD SPRINGFIELOH 45502 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-007 PURDY RAYMOND A-JOHNSON M  917 W SAVIDGE ST #07 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456



70-03-16-482-008 GARRISON RENTAL PROPERTIES L18769 N FRUITPORT RD SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-009 GNB SERIES LLC-SERIES 3-0 18140 N OLGA DR ALVA FL 33920-311 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-010 SIMMONS JOHN 917 W SAVIDGE ST #10 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-011 MITCHELL BARBARA 917 W SAVIDGE ST #11 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-012 MVM PROPERTIES LLC 7621 SCOTT VALLEY LN ROCKFORD MI 49341 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-013 SHEFFER JANINE 3920 PINE CREST CT JACKSON MI 49203 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-014 KNERR SUSAN 917 W SAVIDGE ST #14 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-015 PLEVA DONALD J-SALLY J 917 W SAVIDGE ST #15 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-016 WISEN DAVID-KRISTEN 917 W SAVIDGE ST #16 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-017 SIMMONS JENNIFER 917 W SAVIDGE ST #17 SPRING LAKMI 49456-2625917 W SAVIDGE ST # SPRING LAKMI 49456-2625
70-03-16-482-018 BECK TODD D 917 W SAVIDGE ST #18 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-019 REVILLA JAVIER-ANGELA 917 W SAVIDGE ST #19 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-020 QUEEN JOHN J 14923 BOOM RD SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-021 RIPPLE LINA C-MICHAEL A 7207 EMERSON ST MORTON GIL 60053 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-022 CORLETT FAMILY TRUST 917 W SAVIDGE ST #22 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-023 KNOLL SCOTT-BONNIE 8032 RODAO DR SE CALEDONIAMI 49316 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-024 CAWLEY KEVIN-ANNETTE 11803 SILVERSPRINGS DR DEWITT MI 48820 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-025 BARLASS JOHN W TRUST 917 W SAVIDGE ST #25 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-026 MORTL FRANK L-ANNE E 1012 SANDHILL DR DEWITT MI 48820 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-027 TEDFORD KEVIN S-THERESA C 917 W SAVIDGE ST #27 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-028 HUNT WILLIAM B-SUSAN E 917 W SAVIDGE ST #28 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-029 SCORZA ANDA TUNCAY 917 W SAVIDGE ST #29 SPRING LAKMI 49456-2626917 W SAVIDGE ST # SPRING LAKMI 49456-2626
70-03-16-482-030 GOERS MARSHALL-RUTH 917 W SAVIDGE ST #30 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-031 GIAMPA SANDRA K-FRANKLYN L 917 W SAVIDGE ST #31 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-032 BISCHOF CARL R-KRISTYNE L 917 W SAVIDGE ST #32 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-033 WILLIAMS DAVID 16621 THORNGATE RD EAST LANSIMI 48823 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-034 BENNETT DAVID 2777 ASPEN RD ANN ARBO MI 48108-978 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-035 LAKE POINTE CONDOMINIUMS A917 W SAVIDGE ST #34 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-036 CAMP BLUEBIRD OF WEST MICHI  917 W SAVIDGE ST #37 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-038 JARCHOW KEVIN E-KIMBERLY A 917 W SAVIDGE ST #38 SPRING LAKMI 49456 917 W SAVIDGE ST # SPRING LAKMI 49456
70-03-16-482-039 FAGERSTROM DOUGLAS-DONNA947 HOLT LN ALLEN TX 75013 917 W SAVIDGE ST # SPRING LAKMI 49456
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Draft Date  
02/11/19 

ORDINANCE NO. 354 

AN ORDINANCE TO AMEND THE VILLAGE OF SPRING 
LAKE CODE OF ORDINANCES BY RESTATING CHAPTER 
183 REGARDING FIREWORKS, IN ITS ENTIRETY 

THE VILLAGE OF SPRING LAKE, COUNTY OF OTTAWA, STATE OF MICHIGAN, 
ORDAINS: 

Section 1.  Chapter 183, Fireworks, of the Village of Spring Lake Code of 
Ordinances is amended in its entirety to read as follows: 

§183-1.  Definitions. 
 
The following words and phrases, when used in this chapter, shall have the meanings 
respectively ascribed to them: 
 
ALCOHOLIC LIQUOR   

That term as defined in section 1d of the Michigan Vehicle Code, being Public Act 
No. 300 of 1949 (MCL 257.1, et seq.). 

 
APA STANDARD 87-1  

2001 APA Standard 87-1, standard for construction and approval for 
transportation of fireworks, novelties, and theatrical pyrotechnics, as published by 
the American Pyrotechnics Association of Bethesda, Maryland. 

 
CONSUMER FIREWORKS  

Fireworks that are designed to produce visible effects by combustion, that are 
required to comply with the construction, chemical composition, and labeling 
regulations promulgated by the United States Consumer Product Safety 
Commission under 16 CFR parts 1500 and 1507, as amended, and that are listed 
in APA Standard 87- 1: 3.1.2, 3.1.3, or 3.5. Consumer fireworks do not include 
low-impact fireworks. 

 
CONTROLLED SUBSTANCE  

That term as defined in section 8b of the Michigan Vehicle Code, being Public Act 
No. 300 of 1949 (MCL 257.1, et seq.). 

 
FIREWORKS  

Any composition or device, except a starting pistol, a flare gun, or a flare, 
designed for the purpose of producing visible or audible effect by combustion, 
deflagration, or detonation. 

 
LOW-IMPACT FIREWORKS  

Ground and handheld sparkling devices as that phrase is defined in APA standard 
87-1: 3.1, 3.1.1.1 to 3.1.1.8, and 3.5. 



 
MINOR  

An individual who is less than 18 years of age. 
 
§183-2.  Ignition, discharge, and use of consumer fireworks. 

 
A. A person shall not ignite, discharge, or use consumer fireworks except on the 

following days after 11 a.m.: 
 
 (1) December 31 until 1 a.m. on January 1. 
 
 (2) The Saturday and Sunday immediately preceding Memorial Day 

 until 11:45 p.m. on each of those days. 
 
 (3) June 29 to July 4 until 11:45 p.m. on each of those days. 
 
 (4) July 5, if that date is a Friday or Saturday, until 11:45 p.m. 
 
 (5) The Saturday and Sunday immediately preceding Labor Day until 

 11:45 p.m. on each of those days. 
 

B. A person shall not ignite, discharge, or use consumer fireworks if the 
environmental concerns based on the department of natural resources fire 
division criteria are elevated to extreme fire conditions or if the environmental 
concerns based on the department of natural resources, fire division criteria are 
elevated to very high for 72 consecutive hours and the commanding officer of the 
fire department, in consultation with the department of natural resources, 
enforces a no burning restriction that includes a ban on the ignition, discharge, 
and use of consumer fireworks.  If a no burning restriction is instituted under this 
section, the commanding officer of the fire department enforcing the restriction 
shall ensure that adequate notice of the restriction is provided to the public. 
 
§183-3.  Possession of consumer fireworks by a minor. 
 
A minor shall not possess, ignite, discharge, or use consumer fireworks. 
 
§183-4.  Prohibited conduct. 
 

A. A person shall not ignite, discharge, or use consumer fireworks on public 
property, school property, church property, or the property of any another person 
without that organization’s or person's express permission to use those consumer 
fireworks on those premises. 

 
B. A person shall not use consumer fireworks or low-impact fireworks while under 

the influence of alcoholic liquor, a controlled substance, or a combination thereof. 



 
 
§183-5.  Determination of violation; seizure. 
 
If a law enforcement officer determines that a violation of this chapter has 
occurred, the officer may seize the consumer fireworks as evidence of the 
violation. 
 
§183-6.  Local, state, and federal requirements. 
 
Nothing contained within this chapter shall be construed to relieve a person of 
any duties and obligations imposed under any local, state, or federal laws, rules, 
regulations, licenses, or permit requirements. 
 
§183-7.  Penalty. 
 
Any person violating the provisions of this chapter shall be responsible for a 
municipal civil infraction with a civil fine of $1,000.00 for each violation of the article.  
$500.00 of the fine collected under the chapter shall be remitted to the local law 
enforcement agency responsible for enforcing the chapter. 

 
Section 2.  Effective Date.  This amendment to the Village of Spring Lake Code of 
Ordinances was approved and adopted by the Village Council on __________________, 
2019, upon completing the applicable ordinance adoption requirements in the Village 
Charter.  This Ordinance shall be effective the date of its publication. 

 
 
_______________________________ __________________________ 
Village President, Mark Powers Clerk/Treasurer, Marvin Hinga 
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§ 271-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall
have the meanings ascribed to them in this section, except where the
context clearly indicates a different meaning:

LANDLORD — Any person who owns or controls a rental unit and rents
such unit, either personally or through a designated agent, to any other
person.

OWNER — The legal or equitable title holder of a rental unit or the
premises within which the rental unit is situated.

RENTAL UNIT — Any multiple-family dwelling unit or residential
structure containing one or more sleeping units, including but not limited to
hotels, motels, bed-and-breakfast establishments, boardinghouses, or
sleeping rooms, which are rented pursuant to an oral or written agreement,
for monetary or other consideration, by the owner or the responsible local
agent to any other person in control of such units to any individual, whether
by day, week, month, year, or any other term, when the renter is not
acquiring an ownership interest in the rental unit.

RESPONSIBLE LOCAL AGENT — A person or other representative of an
individual, a corporation, partnership, firm, joint venture, trust, association,
organization or other entity having his place of residence in the county
andowner; the agent’s place of residence shall be within 60 miles of the
Village.  The agent shall be designated by the property owner as responsible
for operating such propertythe rental unit in compliance with the
ordinances adopted by the Village. All official notices of the Village may be
served on the responsible local agent, and any notice so served shall be
deemed to have been served upon the owner of record.  An owner may be
the responsible local agent if the owner meets the residency requirement.

§ 271-2. Fees.

Fees for registration of rental units, inspections, and certificates of
compliance shall be as established by resolution of the Village Council.

§ 271-3. Violations and penalties.1

Any person who violates, disobeys, omits, neglects, or refuses to comply with
or resists the enforcement of this chapter shall be responsible for a
municipal civil infraction, subject to § 1-2. Increased civil fines may be
imposed for “repeated violations,” which means a second or subsequent
municipal civil infraction violation committed by a person within any



twelve-month period and for which a person admits responsibility or is
determined to be responsible. The increased civil fine for repeat violations is
set forth in § 1-2.

1. 1.  Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. II).

RAB Revised Date 02/06/19

: 2
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§ 271-4 § 271-8

§ 271-4. Registration and designation of responsible local agent
required.

No property owner shall lease, rent, or otherwise allow a rental unit to be
occupied unless the rental unit is registered with the Village and a person is
designated, unless the rental unit has been issued a certificate of
compliance per this chapter, and unless a responsible local agent is
designated for the rental unit. The responsible local agent shall be legally
responsible for operating the registered rental unit in compliance with the
ordinances adopted by the Village, shall be responsible for providing access
to the rental unit for the purpose of making any and all inspections
necessary to ensure compliance with the ordinances adopted by the Village,
and shall accept all legal notices or service of process with respect to the
rental unit. The responsible local agent shall maintain a list of the names
and number of occupants of each rental unit for which hethe agent is
responsible.

§ 271-5. Registration term and renewal of existing rental units.

Property ownersOwners shall register any and all rental units within the
Village and shall designate a responsible local agent. Such registration shall
be effective for one year, and itRegistration shall be completed immediately
for each rental unit, before it is rented out, and renewed before each
following January 1.  It shall be the responsibility of the property
ownersowner to re-register such rental unit on the first day of the month
immediately following the expiration of the registration for eachthe rental
unit. Upon registration, a certificate of compliance shall then be obtained
pursuant to § 271-10 prior to permitting occupancy of any new rental
unit.10.

§ 271-6. Change in registration information.

The property owner of a rental unit registered with the Village shall
re-register a rental unit within 60 days after any change occurs in
registration information. A new owner of a registered rental unit shall
immediately re-register the rental unit as provided in this chapter.

§ 271-7. Re-registration.

A propertyAn owner shall re-register prior to expiration of a certificate
of compliancea rental unit for each calendar year.

§ 271-8. Application for registration.

An application for registration of a rental unit shall be made in such form
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and in accordance with such instructions as may be provided by the Village
Manager or his or her designee and shall include at least the following
information:

The address of the rental unit;A.

§ 271-8 § 271-11

The names and addresses of all owners of the rental units;B.
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§ 271-8      § 271-10

The name, address, and telephone number of the person authorized toC.
collect rent from the individuals occupying the rental units;

The name, local address, and telephone number of the responsible localD.
agent;

The number of rental units in each building;E.

The authorization appointing a responsible local agent signed by bothF.
the owner and the responsible local agent; and

The name, business address, and phonetelephone number of theanyG.
person if any exists, who holds a lien on the rental unit or the real
property on which the rental unit is located;

The length of the lease for the rental units; andH.

Verification that all state and local taxes levied and assessed againstI.
the rental unit that are due and payable at the time of the application
have been paid (if not, the application shall be denied).

§ 271-9. Inaccurate or incomplete registration information.

It shall be a violation of this chapter for a propertyan owner or a
responsible local agent to provide inaccurate information for the
registration of rental units or to fail to provide information required by the
Village for such registration. In those cases in which the owner is not a
natural person, the owner information shall be that of the president,
general manager, or other chief executive officer of the organization. Where
more than one natural person has an ownership interest, the required
information shall be provided for each such owner.

§ 271-10. Certificate of compliance required.

No person shall own, operate, lease, rent, or occupy a rental unit unless
there is a valid certificate of compliance issued by the Village Manager or
his or her designee, which certificate of compliance shall be issued in the
name of the operatorowner and issued for the specific rental unit. The
certificate shall be issued for each building containing a rental unit. The
certificate of compliance shall be displayed in a conspicuous place in each
rental unit at all times.  The certificate of compliance shall be issued only
after both of the following are completed:

Registration of the rental unit with the Building Department; andA.

Inspection by the Village Manager or his or her designeeB.
demonstrating compliance with all ordinances adopted by the Village
and state law.
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The certificate of compliance shall be valid for the current year and the
following calendar year, unless otherwise revoked pursuant to this chapter.

§ 271-11

       §
271-1316

§ 271-11. Biennial inspections.

Subsequent to the registration of all rental units as required ina rental unit
as required in § 271-4, the Village Manager or his or her designee shall
commence an inspection of the rental unit. However, the inspection shall not
be required if the rental unit was inspected during the prior calendar year,
was found to be in compliance, and the Village has no information to
indicate that the rental unit is no longer in compliance. Once the rental unit
is deemed to be in compliance with all ordinances adopted by the Village
and state law, per an inspection in the current calendar year or the prior
calendar year, a certificate of compliance shall be issued.
§ 271-4, the Village Manager or his or her designee shall commence
an inspection of all rental units. During the calendar year, the Village
Manager or his or her designee shall notify half of all registered
owners of rental units that an inspection must be completed. Once the
rental unit is deemed to be in compliance with all ordinances adopted
by the Village and state law, the inspection required for issuance of a
certificate of compliance shall be satisfied. The inspection shall then
be valid for a period of two years. During the following calendar year,
the Village Manager or his or her designee shall inspect the
remaining half of the rental units. Once the rental unit is deemed to
be in compliance with all ordinances adopted by the Village and state
law, the inspection required for issuance of a certificate of compliance
shall be satisfied. Prior to conducting the inspection on the second
half of the rental units, the Village Manager or his or her designee
may issue a temporary certificate for such units. Once the inspection
required for issuance of the certificate of compliance is satisfied, it
shall then be valid for a period of two years. The Village Manager or
his or her designee shall thereafter alternate inspection biennially.
The biennial inspection shall not, however, eliminate the registered
owners' responsibility to register such units on an annual basis.

§ 271-12. Temporary certificates.[Reserved.]

Temporary certificates of compliance may be issued without prior
inspection to owners of occupied rental units existing as of May 15,
1995. Such certificates may be issued as of the effective date of the
initial registration following May 15, 1995, to allow property owners
to operate such rental units until such time as an inspection may be
made by the Village Manager or his or her designee. At such time as
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an inspection is made by the Village Manager or his or her
designee and a determination has been made that compliance with
the provisions of this chapter have been secured, the temporary
certificate shall expire.

§ 271-13. Prerequisites for issuance of certificate of compliance.

The Village Manager or his or her designee shall not issue a certificate of
compliance unless a current rental unit registration is in effect, the
responsible local agent is properly designated, any fees for registration plus
any penalties are paid in full, and inspection  as required in § 271-11 and
§ 271-14 has determined that compliance has been

§ 271-13 § 271-18

secured with the minimum standards and other provisions of the
ordinances adopted by the Village and with state law.

§ 271-14. Inspections.

All facilities, areas, and units governed by this chapter shall be inspected.
All facilities, areas, and units inspected shall comply with the standards of
the ordinances adopted by the Village and with state law. If an inspection is
scheduled and the owner or responsible local agent fails to appear, an
inspection fee shall be assessed against the owner and/ or the responsible
local agent; and no or both.  No inspection shall be completed until the fee is
paid in full.

§ 271-15. Posting.

The following information shall be posted in a conspicuous place either
within each rental unit or in a common area shared by all occupants of a
building:

A copy of the current certificate of compliance; andA.

The name, address, and telephone number of the responsible localB.
agent.

§ 271-16. Revocation of certificate of compliance.

If the Village Manager or his or her designee shall discover the failure of any
property owner to comply with a notice of violation issued pursuant to the
provisions

§ 271-16        § 271-20

of the ordinances adopted by the Village or pursuant to state law, the
certificate of compliance may be revoked.
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§ 271-17. Appeal of denial of registration or revocation.

Any property owner whose rental unit registration has been denied or whose
certificate of compliance has been revoked may file an appeal to the Zoning
Board of Appeals.

§ 271-18. Circumstances requiring vacation of unit.

A. Upon revocation of a certificate of compliance and a determination by
the Zoning Board of Appeals that a rental unit is unfit for human
habitationnot in compliance with this chapter or state law, the owner or
operatorresponsible local agent of the rental unit shall immediately vacate
the unit; and noit.  No person shall thereafter occupy the rental unit for
sleeping or living purposes until such unitit complies with this chapter and
has been reissued a certificate of compliance.

B. When a rental unit is found to be in violation of the provisions  of
the ordinances adopted by the Village but determined to be

§ 271-18 § 271-22

habitable, a vacation order shall not be entered; but the certificate
of compliance shall be deemed expired and the rental unit shall be
in violation of the terms of this chapter.

§ 271-19. Expiration of certificate of compliance.

A certificate of compliance shall expire on the date stated on the certificate
of complianceat the end of the next calendar year or on the repair date
stated on a notice to repair, whichever comes first. Sixty days after such
expiration date, it shall be unlawful for the rental unit in question to be
occupied unless a new certificate  of compliance has been issued. A rental
unit which has not been previously certified shall be deemed to have an
expiration date on the date the responsible local agent is notified to register
the rental unit.

§ 271-20. Notification of expired certificate.

Sixty days after expiration of a certificate of compliance, the Village may
issue a notice of expired certificate to the owner, any responsible local
agent, and to the occupant of eachthe rental unit. The notice shall state
that:

The dwellingrental unit does not have a valid certificate of compliance;A.

It is unlawful for any vacant rental unit to be reoccupied or rented;B.
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Current tenants may no longer occupy the rental unit lawfully; andC.

C. Current tenants may be entitled to escrow rent moneys as providedD.
for under state law; and.

D. A placard containing this information will be posted on the dwelling 
andrental unit.  The placard may not be removed until a new certificate of
compliance is issued.

§ 271-21        § 271-23

§ 271-21. Renewal of certificate of compliance.

At least 30 days prior to the expiration of a certificate of compliance, the
Village shall notify the registered owner or the responsible local agent or
both to re-register the rental unit and to arrange for a compliance
inspection. The property owner shall be responsible for re-registering a
rental unit and arranging a compliance inspection prior to the expiration
date on the certificate. When a certificate of compliance is reissued in
accordance with this chapter, it shall have a one-year expiration date with
the same month and day as shown on the previous certificate, regardless of
the date that the new certificate is actually issued.

§ 271-22. Exceptions to requirement of certificate of compliance.

A certificate of compliance shall not be required for living or sleeping
accommodations in  jails,  hospitals, nursing  homes,  school

§ 271-22 § 271-25

dormitories, convalescent homes, retirement homes, foster homes, or
for temporary group shelters provided by legal not-for-profit agencies
which are inspected, certified, and/or licensed by other governmental
agencies.

§ 271-23. Basis for inspections.

Inspections of rental units may be made to obtain and maintain compliance
with the standards of this chapter and state law, based upon one of the
following:

A complaint received by the Village indicating that there is a violationA.
of the standards or the provisions of the ordinances adopted by the
Village or state law or both;

An observation by the Village of a violation of the standards or theB.
provisions of the ordinances adopted by the Village or state law or both;

A report or observation of a dwellingrental unit that is unoccupied andC.
unsecured or a dwellingrental unit that is fire damaged;
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The registration, re-registration and certification of a rental unit asD.
required by this chapter;

The need to determine compliance with a notice or an order issued byE.
the Village;

Designation by the Village Council of an area where all dwellings,F.
accessory buildings, or yards are to be inspected uniformly or
intensively or for specific violations;

An emergency observed or reasonably believed to exist;G.

A request for an inspection by the property owner; orH.
§ 271-23        § 271-26

Requirements ofAs required by law wheren a dwellingrental unit is toI.
be demolished by the Village or where ownership is to be transferred to
the Village.

§ 271-24. Complaint-initiated inspections.

If an inspection is initiated by a complaint and no violation is found to exist,
no inspection fees will be assessed against the owner of the inspected rental
unit.  In all other situations the owner shall be responsible for inspection
fees.

§ 271-25. Reinspection.

Where aFor every inspection and reinspection must be madeof a rental unit
performed to ensure conformity with this chapter or before a certificate of
compliance is issued for those rental units that have been issued violation
notices, there, the owner will be charged

§ 271-25 § 271-26 a
separate fee for every inspection when the violation has not been abated or 
corrected.except as provided in § 271-24.

§ 271-26. Inspection upon transfer of ownership.

If there is a transfer of ownership concerningfor any rental unit,A.
including aneven if owner-occupied rental unit, and a current certificate
of compliance exists, a finalan inspection by the Village Manager or his
or her designee shall be waived.;

If there is a transfer of ownership concerningfor any rental unit,B.
including aneven if owner-occupied rental unit, and a current certificate
of compliance does not exist, there shall be a finalan inspection by the
Village Manager or his or her designee. If violations of this Code are



found, a notice of violations shall be required per this chapter. If the
rental unit is not in compliance with this chapter and state law, a
notice of violation shall be issued to both the current ownertransferor
and the prospective buyer.transferee;

If ownership of any rental unit is transferred contrary to Subsection AC.
or B of this section, the certificate of compliance and rental unit
registration shall be deemed to expire within 60 days of the transfer
unless appropriate steps are taken to obtain a rental unit registration
and certificate of compliance.;

If there is a transfer of ownership where violations are found during theD.
final inspection, the rental unit registration shall become invalid.
AnyThe new owner shall register the rental unit within  10 days  of the
date of transfer of anythe rental unit. Every person holding suchthe
registration prior to the transfer shall notify the Village Manager or his
or her designee in writing of the change in the ownership of suchthe
rental unit.; or2

Any residentsThe transferring owner of a rental unit which undergoes aE.
transfer ofwhose ownership whileis transferred shall notify the
individuals are residing in that rental unit, including an
owner-occupied rental unit, shall be notified ofbefore any transfer of
ownership occurs.

2. 2. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. II).
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ORDINANCE NO. 353 

AN ORDINANCE TO AMEND THE VILLAGE OF SPRING LAKE 
CODE OF ORDINANCES BY RESTATING CHAPTER 271 
REGARDING RENTAL UNITS, REGISTRATION OF, IN ITS 
ENTIRETY 

THE VILLAGE OF SPRING LAKE, COUNTY OF OTTAWA, STATE OF MICHIGAN, 
ORDAINS: 

Section 1.  Chapter 271, Rental Units, Registration of, of the Village of Spring Lake 
Code of Ordinances is amended in its entirety to read as follows: 

§ 271-1. Definitions. 
 
The following words, terms and phrases, when used in this chapter, shall have 
the meanings ascribed to them in this section, except where the context clearly 
indicates a different meaning: 
 
LANDLORD  

Any person who owns or controls a rental unit and rents such unit, either 
personally or through a designated agent, to any other person. 

 
OWNER 

The legal or equitable title holder of a rental unit or the premises within 
which the rental unit is situated. 

 
RENTAL UNIT 

Any dwelling unit containing one or more sleeping units, including but not 
limited to hotels, motels, bed-and-breakfast establishments, 
boardinghouses, or sleeping rooms, which are rented pursuant to an oral 
or written agreement, for monetary or other consideration, by the owner or 
the responsible local agent to any other person, whether by day, week, 
month, year, or any other term, when the renter is not acquiring an 
ownership interest in the rental unit. 

 
RESPONSIBLE LOCAL AGENT  

A person or other representative of an owner; the agent’s place of 
residence shall be within 60 miles of the Village.  The agent shall be 
designated by the owner as responsible for operating the rental unit in 
compliance with the ordinances adopted by the Village. All official notices 
of the Village may be served on the responsible local agent, and any notice 
so served shall be deemed to have been served upon the owner.  An 
owner may be the responsible local agent if the owner meets the residency 
requirement. 

 
§ 271-2. Fees. 
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Fees for registration of rental units, inspections, and certificates of compliance 
shall be as established by resolution of the Village Council. 

§ 271-3. Violations and penalties.1 
 

Any person who violates, disobeys, omits, neglects, or refuses to comply with or 
resists the enforcement of this chapter shall be responsible for a municipal civil 
infraction, subject to § 1-2. Increased civil fines may be imposed for “repeated 
violations,” which means a second or subsequent municipal civil infraction 
violation committed by a person within any twelve-month period and for which a 
person admits responsibility or is determined to be responsible. The increased 
civil fine for repeat violations is set forth in § 1-2. 
[1] Editor’s Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. II). 

RAB Revised Date 02/06/19 
 

§ 271-4. Registration and designation of responsible local 
agent required. 
 
No owner shall lease, rent, or otherwise allow a rental unit to be occupied unless 
the rental unit is registered with the Village, unless the rental unit has been issued 
a certificate of compliance per this chapter, and unless a responsible local agent 
is designated for the rental unit. The responsible local agent shall be legally 
responsible for operating the registered rental unit in compliance with the 
ordinances adopted by the Village, shall be responsible for providing access to 
the rental unit for the purpose of making any and all inspections necessary to 
ensure compliance with the ordinances adopted by the Village, and shall accept 
all legal notices or service of process with respect to the rental unit. The 
responsible local agent shall maintain a list of the names and number of occupants 
of each rental unit for which the agent is responsible. 
 
§ 271-5. Registration term and renewal of existing rental units. 
 
Owners shall register any and all rental units within the Village and shall designate 
a responsible local agent. Registration shall be completed immediately for each 
rental unit, before it is rented out, and renewed before each following January 1.  
It shall be the responsibility of the owner to re-register the rental unit. Upon 
registration, a certificate of compliance shall then be obtained pursuant to § 271-
10. 
 
§ 271-6. Change in registration information. 
 
The owner shall re-register a rental unit within 60 days after any change occurs 
in registration information. A new owner shall immediately re-register the rental 
unit as provided in this chapter. 
 
§ 271-7. Re-registration. 
 
An owner shall re-register a rental unit for each calendar year. 
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§ 271-8. Application for registration. 
 
An application for registration of a rental unit shall be made in such form and in 
accordance with such instructions as may be provided by the Village Manager or 
his or her designee and shall include at least the following information: 

A. The address of the rental unit; 

B. The names and addresses of all owners; 

C. The name, address, and telephone number of the person authorized to 
collect rent from the individuals occupying the rental units; 

D. The name, local address, and telephone number of the responsible local 
agent; 

E. The number of rental units in each building; 

F. The authorization appointing a responsible local agent signed by both the 
owner and the responsible local agent; 

G. The name, business address, and telephone number any person who holds 
a lien on the rental unit or the real property on which the rental unit is located; 

H. The length of the lease for the rental units; and 

I. Verification that all state and local taxes levied and assessed against the 
rental unit that are due and payable at the time of the application have been 
paid (if not, the application shall be denied). 

 

§ 271-9. Inaccurate or incomplete registration information. 
It shall be a violation of this chapter for an owner or a responsible local agent to 
provide inaccurate information for the registration of rental units or to fail to 
provide information required by the Village for such registration. In those cases, 
in which the owner is not a natural person, the owner information shall be that of 
the president, general manager, or other chief executive officer of the 
organization. Where more than one natural person has an ownership interest, 
the required information shall be provided for each such owner. 
 
§ 271-10. Certificate of compliance required. 
No person shall own, operate, lease, rent, or occupy a rental unit unless there is 
a valid certificate of compliance issued by the Village Manager or his or her 
designee, which certificate of compliance shall be issued in the name of the 
owner and issued for the specific rental unit. The certificate shall be issued for 
each building containing a rental unit. The certificate of compliance shall be 
displayed in a conspicuous place in each rental unit at all times. The certificate 
of compliance shall be issued only after both of the following are completed: 

A. Registration of the rental unit with the Building Department; and 

B. Inspection by the Village Manager or his or her designee demonstrating 
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compliance with all ordinances adopted by the Village and state law. 
 

The certificate of compliance shall be valid for the current year and the following 
calendar year, unless otherwise revoked pursuant to this chapter. 
 
§ 271-11. Biennial inspections. 
 
Subsequent to the registration of a rental unit as required in § 271-4, the Village 
Manager or his or her designee shall commence an inspection of the rental unit. 
However, the inspection shall not be required if the rental unit was inspected 
during the prior calendar year, was found to be in compliance, and the Village 
has no information to indicate that the rental unit is no longer in compliance. Once 
the rental unit is deemed to be in compliance with all ordinances adopted by the 
Village and state law, per an inspection in the current calendar year or the prior 
calendar year, a certificate of compliance shall be issued. 
 
§ 271-12. [Reserved.] 
 
§ 271-13. Prerequisites for issuance of certificate of 
compliance. 
 
The Village Manager or his or her designee shall not issue a certificate of 
compliance unless a current rental unit registration is in effect, the responsible 
local agent is properly designated, any fees for registration plus any penalties are 
paid in full, and inspection as required in § 271-11 and § 271-14 has determined 
that compliance has been secured with the minimum standards and other 
provisions of the ordinances adopted by the Village and with state law. 
 
§ 271-14. Inspections. 
 
All facilities, areas, and units governed by this chapter shall be inspected. All 
facilities, areas, and units inspected shall comply with the standards of the 
ordinances adopted by the Village and with state law. If an inspection is 
scheduled and the owner or responsible local agent fails to appear, an inspection 
fee shall be assessed against the owner or the responsible local agent or both.  
No inspection shall be completed until the fee is paid in full. 
 
§ 271-15. Posting. 
 
The following information shall be posted in a conspicuous place either within 
each rental unit or in a common area shared by all occupants of a building: 
 
A. A copy of the current certificate of compliance; and 
 
B. The name, address, and telephone number of the responsible local agent. 
 
§ 271-16. Revocation of certificate of compliance. 
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If the Village Manager or his or her designee shall discover the failure of any owner 
to comply with a notice of violation issued pursuant to the provisions of the 
ordinances adopted by the Village or pursuant to state law, the certificate of 
compliance may be revoked. 
 
§ 271-17. Appeal of denial of registration or revocation. 
 
Any owner whose rental unit registration has been denied or whose certificate of 
compliance has been revoked may file an appeal to the Zoning Board of Appeals. 
 
§ 271-18. Circumstances requiring vacation of unit. 
 
Upon revocation of a certificate of compliance and a determination by the Zoning 
Board of Appeals that a rental unit is not in compliance with this chapter or state 
law, the owner or responsible local agent of the rental unit shall immediately 
vacate it.  No person shall thereafter occupy the rental unit for sleeping or living 
purposes until it complies with this chapter and has been reissued a certificate of 
compliance. 
 
§ 271-19. Expiration of certificate of compliance. 
 
A certificate of compliance shall expire at the end of the next calendar year or on 
the repair date stated on a notice to repair, whichever comes first. Sixty days after 
such expiration date, it shall be unlawful for the rental unit in question to be 
occupied unless a new certificate of compliance has been issued. A rental unit 
which has not been previously certified shall be deemed to have an expiration 
date on the date the responsible local agent is notified to register the rental unit. 
 
§ 271-20. Notification of expired certificate. 
 
Sixty days after expiration of a certificate of compliance, the Village may issue a 
notice of expired certificate to the owner, any responsible local agent, and the 
occupant of the rental unit. The notice shall state that: 
 
A. The rental unit does not have a valid certificate of compliance; 

 
B. It is unlawful for any vacant rental unit to be reoccupied or rented; 

 
C. Current tenants may no longer occupy the rental unit lawfully; and 

 
D. Current tenants may be entitled to escrow rent moneys as provided for under 

state law. 
 

A placard containing this information will be posted on the rental unit.  The 
placard may not be removed until a new certificate of compliance is issued. 
 

§ 271-21. Renewal of certificate of compliance. 
 
At least 30 days prior to the expiration of a certificate of compliance, the Village 
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shall notify the owner or the responsible local agent or both to re-register the 
rental unit and to arrange for a compliance inspection. The owner shall be 
responsible for re-registering a rental unit and arranging a compliance inspection 
prior to the expiration date on the certificate of compliance. 
 
§ 271-22. Exceptions to requirement of certificate of compliance. 
 

A certificate of compliance shall not be required for living or sleeping 
accommodations in jails, hospitals, nursing homes, school dormitories, 
convalescent homes, retirement homes, foster homes, or temporary group 
shelters provided by legal not-for-profit agencies which are inspected, certified, 
and/or licensed by other governmental agencies. 
 
§ 271-23. Basis for inspections. 
 
Inspections of rental units may be made to obtain and maintain compliance with 
the standards of this chapter and state law, based upon one of the following: 
 
A. A complaint received by the Village indicating that there is a violation of the 

standards or the provisions of the ordinances adopted by the Village or state 
law or both; 
 

B. An observation by the Village of a violation of the standards or the provisions 
of the ordinances adopted by the Village or state law or both; 
 

C. A report or observation of a rental unit that is unoccupied and unsecured or 
a rental unit that is fire damaged; 
 

D. The registration, re-registration and certification of a rental unit as required 
by this chapter; 
 

E. The need to determine compliance with a notice or an order issued by the 
Village; 
 

F. Designation by the Village Council of an area where all dwellings, accessory 
buildings, or yards are to be inspected uniformly or intensively or for specific 
violations; 
 

G. An emergency observed or reasonably believed to exist; 
 

H. A request for an inspection by the owner; or 
          
I. As required by law when a rental unit is to be demolished by the Village or 

ownership is to be transferred to the Village. 
 

§ 271-24. Complaint-initiated inspections. 
If an inspection is initiated by a complaint and no violation is found to exist, no 
inspection fees will be assessed against the owner.  In all other situations the 
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owner shall be responsible for inspection fees. 
 
§ 271-25. Reinspection. 
For every inspection and reinspection of a rental unit performed to ensure 
conformity with this chapter, the owner will be charged a separate fee except as 
provided in § 271-24. 
 
§ 271-26. Inspection upon transfer of ownership. 
A. If there is a transfer of ownership for any rental unit, even if owner-occupied, 

and a current certificate of compliance exists, an inspection by the Village 
Manager or his or her designee shall be waived; 

B. If there is a transfer of ownership for any rental unit, even if owner-occupied, 
and a current certificate of compliance does not exist, an inspection by the 
Village Manager or his or her designee shall be required per this chapter. If 
the rental unit is not in compliance with this chapter and state law, a notice 
of violation shall be issued to both the transferor and the transferee; 

C. If ownership of any rental unit is transferred contrary to Subsection A or B of 
this section, the certificate of compliance and rental unit registration shall be 
deemed to expire within 60 days of the transfer unless appropriate steps are 
taken to obtain a rental unit registration and certificate of compliance; 

D. If there is a transfer of ownership where violations are found during the 
inspection, the rental unit registration shall become invalid.  The new owner 
shall register the rental unit within 10 days of the date of transfer of the rental 
unit. Every person holding the registration prior to the transfer shall notify the 
Village Manager or his or her designee in writing of the change in the 
ownership of the rental unit; or2

 

E. The transferring owner of a rental unit whose ownership is transferred shall 
notify the individuals residing in that rental unit, including an owner-occupied 
rental unit, before any transfer of ownership occurs. 

 

2. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. II). 
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Christine Burns

From: John Nash <JNash@springlaketwp.org>

Sent: Wednesday, February 13, 2019 9:10 AM

To: Craig Bessinger ; Christine Burns

Subject: FW: spring lake local watercraft controls

Attachments: LWC Procedures.pdf

 

            Good Morning Chris and Craig, 

 

            Attached is the info from the State DNR Re No-wake on Spring Lake. 

 

            What I have found we have to do from here: 

 

            1st – We each need to pass the resolution included in the material 

 

a. For SLV and SLT all we are requesting is to update the language, not change any no-wake 

boundaries 

b. For Ferrysburg – you want to slightly change the no-wake boundaries and update the 

language. 

 

I do think we should each share a copy of our proposed resolution so we know we are all on the same 

page. I want to get on this process because the total thing takes about 90 days and we have wanted to 

get this resolved for a long time. 

I want to present our resolution to our board at our 3/11 board mtg., get is passed and then get it in to 

the DNR. 

 

Your help will be appreciated, 

 

                        John 

 

From: Snyder, Kelly (DNR) <SnyderK4@michigan.gov>  

Sent: Friday, February 1, 2019 1:18 PM 

To: John Nash <JNash@springlaketwp.org> 

Cc: Goulette, Gerard (DNR) <GOULETTEG@michigan.gov> 

Subject: RE: spring lake local watercraft controls 

 

Hello John,  

 

Here is the procedure for requesting a local watercraft control. If you have any questions please feel free to call. Thanks. 

 

Kelly Snyder 

Administrative Assistant 

DNR LED Recreational Safety, Education and Enforcement Section 

525 W. Allegan St., 4th Flr 

Lansing, MI 48933 
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517.284.5994, snyderk4@michigan.gov 
 

From: Goulette, Gerard (DNR) <GOULETTEG@michigan.gov>  

Sent: Friday, February 1, 2019 10:26 AM 

To: John Nash <JNash@springlaketwp.org> 

Cc: Snyder, Kelly (DNR) <SnyderK4@michigan.gov> 

Subject: spring lake local watercraft controls 

 

Hi John, 

 

Sorry for the delayed response but I’ve been trying to get clarification on some procedural issues. Because Spring Lake 

has the existing slow-no-wake zones, updating and redefining, as we discussed before, is a bit unique. The township is 

going to have to pass a proposal to open and redefine and/or edit existing definitions for the local watercraft controls. 

After that proposal has been submitted to the DNR that will start the process of coming up with wording to better define 

those areas that current points of reference are no longer valid as well as a public hearing. I have CC’d Kelly Snyder who 

works directly with Lt. Wanless, our boating law administrator, who can address further questions that you may have 

and help you through this process. Kelly, if I have anything wrong here feel free to jump in and clarify, thank you. 

 

Conservation Officer BJ Goulette 

Ottawa County 
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PROCEDURES - LOCAL WATERCRAFT CONTROL ORDINANCE 
 

MICHIGAN DEPARTMENT OF NATURAL 
RESOURCES LAW ENFORCEMENT DIVISION 

 
The local political subdivision that believes that a special local watercraft control ordinance 
is needed on waters subject to their jurisdiction shall inform the department and request 
assistance.  All such requests shall be in the form of an official resolution approved by a 
majority of the governing body of the concerned political subdivision following a public 
hearing, by the local political subdivision on the resolution. 

 
The department shall upon receiving the written resolution from a local political subdivision 
initiate an investigation and inquiry. The department will prepare a preliminary report that 
includes the evaluation and preliminary recommendation as to whether special rules are 
needed for the water body.  Upon completion of the preliminary report the department will 
provide a copy of the preliminary report to the requesting political subdivision and the 
department shall schedule a public hearing in the vicinity of the water body to gather public 
input on the preliminary report and the need for special rules. 

 
Notice of a public hearing shall be made in a newspaper of general circulation in the area in 
which the local ordinance is to be imposed, amended, or repealed, not less than 10 calendar 
days before the hearing. Interested persons shall be afforded an opportunity to present their 
views on the proposed local ordinance either orally or in writing. 

 
After the completion of the public hearing, if the department determines that there is a need 
for special rules for the water body, the department will propose a local ordinance or 
changes to a local ordinance.  If the department determines there is not a need for the 
special rules, the department will notify the local subdivision, including specific reasons for 
the determination.  A determination by the department that there is not a need for special 
rules for a water body maybe appealed to the Natural Resource Commission, by the 
political subdivision that has water subject to its jurisdiction. 

 
Within 60 calendar days after receiving a proposed special rule, the local governing body 
requesting the special rule shall inform the department that it approves or disapproves of the 
proposed local ordinance. If the required information is not received within the time specified, 
the department shall consider the proposed local ordinance disapproved by the governing 
body. If the governing body disapproves the proposed local ordinance, or if the 60-day 
period has elapsed without a reply having been received from the governing body, no further 
action shall be taken. If the governing body approves the proposed local ordinance, the local 
ordinance shall be enacted identical in all respects to the local ordinance proposed by the 
department. 

 
Further information may be obtained by contacting: 

 
Michigan DNR Law Enforcement Division 
P.O. Box 30031 Lansing, Michigan 48909-7531 
Or call: 517-284-6026 

  



CRITERIA FOR CONSIDERATION WHEN ESTABLISHING A LOCAL WATERCRAFT 
CONTROL 

 
 
 
 
The department’s investigation and inquiry into whether special rules are needed on a particular 
body of water shall include a consideration of all of the following: 

 
• Whether the activities subject to the proposed special rules pose any issues of safety to 

life or property. 
 
• The profile of the body of water, including local jurisdiction, size, geographic location, 

and amount of vessel traffic. 
 
• The current and historical depth of the body of water, including whether there is an 

established lake level for the body of water. 
 
• Whether any identifiable special problems or conditions exist on the water for the 

activities subject to the proposed special rules, such as rocks, pier heads, swimming 
areas, public access sites, shallow waters, and submerged obstacles. 

 
• Whether the proposed special rules would unreasonably interfere with normal 

navigational traffic. 
 
• Whether user conflicts exist on the body of water. 

 
• Complaints received by local law enforcement agencies regarding activities on the body 

of water. 
 
• The status of any accidents that have occurred on the body of water. 

 
• Historical uses of the body of water and potential future uses on the body of water. 

 
• Whether the body of water is public or private. 

 
• Whether the existing law adequately regulates the activities subject to the proposed 

special rules. 
 
 
 



MICHIGAN DEPARTMENT OF NATURAL RESOURCES LAW 
ENFORCEMENT DIVSION 

 

 

R E S O L U T I O N 
WATERCRAFT 

*Complete 

 
 

WHEREAS, the * ……………………………….…Board, County of * ………………..………………. 

State of Michigan, has become aware that recreational boating and surface water use problems exist on* 

…………………………………………………………………………….…which was determined by a 

public hearing held on (date): …………..…,..….……….2012, at (address):..…………………….….…… 

and approved by a majority of the local political subdivision. 

 

WHEREAS, such recreational boating and surface water use problems consist of * 

……………………………………………………………………………………………….…………..and 

 

WHEREAS, Act 451 of the Public Acts of 1994, Part 801, as amended, requires that the Department of 

Natural Resources conduct a public hearing and such investigations as are deemed necessary prior to 

recommending local watercraft controls on problem waters. 

 

NOW, THEREFORE, BE IT RESOLVED, that the * ……………………………………..Board does 

hereby request the Department of Natural Resources to hold a public hearing to inquire into the need for 

special local watercraft controls on*………………………………….. 

*…………………………………………Board*……………………………………Township, 

County of *…………………………….., State of Michigan. 

 

 

VOTE ON THE RESOLUTION: 

Yeas    

Nays     

Absent     
 

 
 

DATE CLERK 
 

------------------------------------------------------------------------------------------------------------------------------- 
I hereby certify the above to be a true and correct transcript of the action taken by the 

*…………………………………………………Board, Township of …………...……………..…...…, 

………………................................County, State of Michigan. 
 

 
 

DATE CLERK 
 

 
 

TELEPHONE NUMBER ADDRESS 



Public Act 451 of 1994, Part 801, Marine Safety 

Sections: 324.80110, 324.80111, 324.80112. 

 

 

324.80110 Special rules for vessels, water skis, water sleds, aquaplanes, surfboards, or other similar 

contrivances; investigations and inquiries; preliminary report; notice of public hearing; presentation 

of views by interested persons; determination by department; proposal for local ordinance; appeal; 

"water body" defined. 

Sec. 80110. (1) The department may initiate investigations and inquiries into the need for special rules 

for the use of vessels, water skis, water sleds, aquaplanes, surfboards, or other similar contrivances on any 

of the waters of this state to assure compatibility of uses and to protect public safety. If the department 

receives a resolution pursuant to section 80112, the department shall initiate an investigation and inquiry 

under this subsection. 

 

(2) The department's investigation and inquiry under subsection (1) into whether special rules are 

needed on a particular water body shall include a consideration of all of the following: 

 

(a) Whether the activities subject to the proposed special rules pose any issues of safety to life or 

property. 

 

(b) The profile of the water body, including local jurisdiction, size, geographic location, and amount of 

vessel traffic. 

 

(c) The current and historical depth of the water body, including whether there is an established lake 

level for the water body. 

 

(d) Whether any identifiable special problems or conditions exist on the water body for the activities 

subject to the proposed special rules, such as rocks, pier heads, swimming areas, public access sites, 

shallow waters, and submerged obstacles. 

 

(e) Whether the proposed special rules would unreasonably interfere with normal navigational traffic. 

 

(f) Whether user conflicts exist on the water body. 

 

(g) Complaints received by local law enforcement agencies regarding activities on the water body. 

 

(h) The status of any accidents that have occurred on the water body. 

 

(i) Historical uses of the water body and potential future uses of the water body. 

 

(j) Whether the water body is public or private. 

 

(k) Whether existing law adequately regulates the activities subject to the proposed special rules. 

 

(3) Following completion of the department's investigation and inquiry, the department shall prepare a 

preliminary report that includes the department's evaluation of the items listed in subsection (2) and the 

department's preliminary recommendation as to whether special rules are needed for the water body. 

(4) Upon preparation of the preliminary report, the department shall provide a copy of the preliminary 

report to the local political subdivision that has waters subject to its jurisdiction for which the proposed 

special rules are being considered and shall schedule a public hearing in the vicinity of the water body 

to gather public input on the preliminary report and the need for special rules. Notice of the public 

hearing shall be made in a newspaper of general circulation in the area where the water body is located, 

not less than 10 calendar days before the hearing. At the public hearing, interested persons shall be 

afforded an opportunity to present their views on the preliminary report and the need for special rules, 

either orally or in writing. 



 

(5) Within 90 days following the public hearing under subsection (4), if the department determines 

that there is a need for special rules for the water body, the department shall propose a local 

ordinance or appropriate changes to a local ordinance. If the department determines that there is not a 

need for special rules, the department shall notify the political subdivision that has waters subject to 

its jurisdiction and shall provide the specific reasons for its determination. 

 

(6) A determination by the department that there is not a need for special rules for a water body may 

be appealed to the commission by the political subdivision that has waters subject to its jurisdiction. 

The commission shall make the final agency decision on the need for special rules for a water body. 

 

(7) As used in this section, "water body" includes all or a portion of a water body. 
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995; -- Am. 2006, Act 237, Imd. Eff. June 26, 2006 

 

324.80111  Proposed  local  ordinance;  submission  to  governing  body;  approval  or  

disapproval; enactment; enforcement. 

 

Sec. 80111. A local ordinance proposed pursuant to section 80110 shall be submitted to the governing 

body of the political subdivision in which the water body subject to the proposed special rules is located. 

Within 60 calendar days, the governing body shall inform the department that it approves or disapproves 

of the proposed local ordinance. If the required information is not received within the time specified, 

the department shall consider the proposed local ordinance disapproved by the governing body. If the 

governing body disapproves the proposed local ordinance, or if the 60-day period has elapsed without 

a reply having been received from the governing body, no further action shall be taken. If the 

governing body approves the proposed local ordinance, the local ordinance shall be enacted identical 

in all respects to the local ordinance proposed by the department. After the local ordinance is enacted, 

the local ordinance shall be enforced as provided for in section 80113. 
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995; -- Am. 2006, Act 237, Imd. Eff. June 26, 2006 

 

324.80112  Special  local  ordinances;  request  for  assistance;  form;  receipt  of  resolution  

by department. 

Sec. 80112. Local political subdivisions that believe that special local ordinances of the type authorized 

by this part are needed on waters subject to their jurisdiction shall inform the department and request 

assistance. All such requests shall be in the form of an official resolution approved by a majority of 

the governing body of the concerned political subdivision following a public hearing on the resolution. 

Upon receipt of a resolution under this section, the department shall proceed as required by sections 

80110 and 80111. 
History: Add. 1995, Act 58, Imd. Eff. May 24, 1995; -- Am. 2006, Act 237, Imd. Eff. June 26, 2006 

 
 
 



Village Council 

Village of Spring Lake 
Spring Lake, Michigan 

 
Council member _________, supported by Council Member ___________, moved the 
adoption of the following resolution: 
 

RESOLUTION 2019-04 
 

A RESOLUTION UPDATING NO-WAKE AREAS ON  
SPRING LAKE USING GPS COORDINATES 

 
WHEREAS, the Village of Spring Lake, County of Ottawa, State of Michigan, has become 

aware that recreational boating and surface water use problems exist on Spring 
Lake.; and 

  
WHEREAS, such recreational boating and surface water use problems consist of updating 

the no-wake areas on Spring Lake using GPS Coordinates without changing any 
currently defined wake areas and  

 
WHEREAS, Act 451 of the Public Acts of 1994, Part 801, as amended, requires that the 

Department of Natural Resources conduct a public hearing and such investigations 
as are deemed necessary prior to recommending local watercraft controls on 
problem waters.  

 
NOW, THEREFORE, BE IT RESOLVED, that the Village Council does hereby request the 

Department of Natural Resources to hold a public hearing to inquire into the need 
for special local watercraft controls on Spring Lake. 

 
YES: 
 
NO: 
 
ABSENT: 
 
Resolution declared ______________ 

Dated: 3/18/2019. I, Marvin Hinga, Village Clerk, do hereby certify that the 
foregoing is a true and original copy of a resolution adopted by 
the Village of Spring Lake at a Regular Meeting thereof held on 
the 18th day of March 2019. 

 

       ______________________________ 
       Marvin Hinga, Clerk    
        Village of Spring Lake 



 
 
 

 
 

2019 BUSINESS RECOGNITION AWARD PROGRAM 
NOMINATION FORM 

Please return to Elizabeth Butler at The Chamber by April 15, 2019 
 

 
Business Name:  ___________________________________________________________  
 
Contact:  ________________________________   Title:  ___________________________  
 
Address:  _________________________________________________________________  
 
City:  _________________________________   State:  MI     Zip Code:  _______________  
 
 
(1)  Project/Activity:   ________________________________________________________  
 
_________________________________________________________________________  
 
_________________________________________________________________________  
 
_________________________________________________________________________  
 
 

Guidelines you may use in considering your Nominee as applicable: 
 
(2)  Number of Existing Jobs prior to Project/Activity:  ____________ 
 
(3)  New Jobs Created due to Project/Activity:  ______________ 
 
(4)  Increase in Production/Sales (%):  __________________________________________  
 
(5)  Dollar amount invested in Project/Activity:  ____________________________________  
 
(6) Community Contributions 
 
(7) Year company was started or purchased:  _____________ 
 
ADDITIONAL INFORMATION AND COMMENTS:  ________________________________ 
 
_________________________________________________________________________  
 
_________________________________________________________________________  
 
_________________________________________________________________________ 

 
 





VILLAGE OF SPRING LAKE 
OTTAWA COUNTY, MICHIGAN 

Council Member ________________, supported by Council Member ________________, 
moved the adoption of the following ordinance: 

ORDINANCE NO. 355 

AN ORDINANCE TO AMEND THE CODE OF 
ORDINANCES OF THE VILLAGE OF SPRING LAKE BY 
ADDING A NEW SECTION WHICH NEW SECTION SHALL 
BE DESIGNATED AS SECTION  390-35-1 OF ARTICLE III 
OF CHAPTER 390 OF SAID CODE 

THE VILLAGE OF SPRING LAKE ORDAINS: 

Section 1.  Addition of Section 390-35-1 to Article III of Chapter 390.  Section 390-35-
1, “Prohibition of Recreational Marihuana Establishments,” is added to Article III of Chapter 390, 
“Zoning,” of the Code of Ordinances of the Village of Spring Lake to read as follows: 

§ 390-35-1.  PROHIBITION OF RECREATIONAL 
MARIHUANA ESTABLISHMENTS.  

A. Marihuana establishments, as authorized by and defined in the 
 Michigan Regulation and Taxation of Marihuana Act (the “Act”), 
 are prohibited in all zoning districts, and shall not be permitted 
 as home occupations under article V of this chapter. 
 
B. No use that constitutes or purports to be a marihuana grower, 

marihuana safety compliance facility, marihuana processor, 
marihuana microbusiness, marihuana retailer, marihuana secure 
transporter or any other type of marihuana related business 
authorized by the Act, that was engaged in prior to the enactment 
of this Ordinance, shall be deemed to have been a legally 
established use under the provisions of the Code; that use shall 
not be entitled to claim legal nonconforming status. 

 
C. Violations of this section are subject to the violations and 
 penalties pursuant to § 390-216 of this chapter. 
 
D. This section does not supersede rights and obligations with 
 respect to the transportation of marihuana by marihuana secure 
 transporters through the Village to the extent provided by the 
 Act, and does not supersede rights and the regulations under 
 article V of this chapter with respect to medical marihuana 
 facilities established pursuant to the Michigan Medical 
 Marihuana Act. 



 
Section 2.  Effective Date.  This ordinance shall be effective on the eighth day following 

its publication, or such later date as is required to comply with the requirements of Section 402 of 
Michigan Act 110 of 2006, as amended. 

Section 3.  Publication.  After its adoption, this ordinance or a summary thereof, as 
permitted by law, shall be published by the Village Clerk in The Grand Haven Tribune, a 
newspaper of general circulation in the Village. 

ORDINANCE DECLARED ADOPTED. 
 
 
Dated: __________, 2019   
 ___________, President 
 
 
   
 ____________, Village Clerk 
 
 

CERTIFICATION 

I, the undersigned duly appointed Village Clerk of the Village of Spring Lake, Ottawa 
County, Michigan, do hereby certify that the above ordinance, or a summary thereof, was 
published in The Grand Haven Tribune, a newspaper of general circulation in the Village on 
________________, 2019, and that such ordinance was entered with the Ordinance Book of the 
Village on ________, 2019. 

 
Dated: ____________, 2019   
 __________, Village Clerk 
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2 Recreational Marihuana Proposition

We love 
where you live.

This paper is being provided by the  
Michigan Municipal League (MML) to  
assist its member communities. 
The MML Legal Defense Fund authorized its preparation by Kalamazoo  
City Attorney Clyde Robinson. The document does not constitute legal advice  
and the material is provided as information only. All references should be independently 
confirmed. 

The spelling of “marihuana” in this paper is the one used in the Michigan  
statutes and is the equivalent of “marijuana.” 

Other resources 
The Michigan Municipal League has compiled numerous resource materials  
on medical marihuana and is building its resources on recreational marihuana. They are 
available via the MML web site at:  
www.mml.org/resources/information/mi-med-marihuana.html
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This paper is intended to provide municipal attorneys and their 
clients an idea of what to expect and the issues to be addressed, 
given the adoption by Michigan voters of Initiated Law 1 of 2018 
generally legalizing marihuana on November 6, 2018. The scope of 
this paper will outline the provisions of the initiated statute and 
address some of the practical consequences for municipalities while 
raising concerns that local governmental officials should be prepared 
to confront. It is assumed that the reader has a working knowledge 
of both the Michigan Medical Marihuana Act (MMMA), MCL 333.26421 
et seq., and in particular the Michigan Marihuana Facilities Licensing 
Act (MMFLA), MCL 333.27101 et seq.

While the initiated law, titled the Michigan Regulation and Taxation 
of Marihuana Act (MRTMA), uses some of the same terms found in 
the MMFLA, the language between the two Acts is not consistent. 
This circumstance alone, as well as other features of the initiated 
statute, requires a thoughtful and thorough review of the language 
adopted by Michigan voters and its potential impact at the local 
municipal level.

At its core, the MRTMA authorizes the possession and nonmedical 
use of marihuana by individuals 21 years of age and older, while 
establishing a regulatory framework to control the commercial 
production and distribution of marihuana outside of the medical 
context. While the regulatory scheme of the MRTMA is similar to that 
of the MMFLA, it also differs in significant ways.

Introduction
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When would the 
proposed law become 
effective if approved?
Under the provisions of Article II, § 9 of the 
Michigan Constitution, an initiated law takes effect 
10 days after the official declaration of the vote. 
The State Board of Canvassers met on November 
26 and certified the November 6 election results, 
so the effective date of the law will be December 6, 
2018. The immediate effect of the law authorizes 
individuals age 21 and older to openly possess 
a small amount of marihuana and marihuana 
concentrate on their person, and possess and grow 
a larger amount of marihuana at their residence. 
Given the relatively short period to adjust to the 
change in the legal status of marihuana in Michigan, 
law enforcement officers should be provided 
training in advance of this change in the law so as 
to avoid claims of false arrest and allegations of 
Fourth Amendment unlawful search violations. This 
becomes particularly acute for law enforcement 
agencies that use drug-sniffing dogs that were 
trained to detect marihuana. Those animals will 
likely have to be retired from service as they cannot 
be relied upon to provide probable cause to support 
a search. Additionally, officers will have to deal with 
how to handle marihuana discovered in the course 
of a search incident to an arrest for another offense.

Another constitutional feature of a voter-initiated 
law is that it can only be amended by a vote of 
the electors or by ¾ vote of each house of the 
Legislature. This likely makes amending the statute 
difficult, but not impossible, as the MMMA has been 
amended at least twice since its adoption by the 
voters in 2008.

As for the actual licensure of businesses authorized 
to grow, process, and sell recreational marihuana, 
the Act requires that the Michigan Department 
of Licensing and Regulatory Affairs (LARA) begin 
accepting applications for state-issued licenses 
no later than a year after the effective date of the 
law and issue the appropriate license or notice 
of rejection within 90 days. (MRTMA § 9) Unlike 
the MMFLA, there is not a specific licensing board 
created to review and grant recreational marihuana 
establishment licenses. Given the deliberate speed 
of LARA and the Medical Marihuana Licensing 
Board in processing and authorizing licenses 
under the MMFLA, it is an open question whether 
the statutory deadline will be met. If it can’t, then 

the burden of licensing recreational marihuana 
establishments will fall to local municipalities, 
because the MRTMA specifically provides that if 
LARA does not timely promulgate rules or accept 
or process applications, “beginning one year after 
the effective date of this act,” an applicant may seek 
licensure directly from the municipality where the 
marihuana business will be located. (MRTMA § 16)

Under this scenario, a municipality has 90 days  
after receipt of an application to issue a license or 
deny licensure. Grounds for denial of a license are 
limited to an applicant not being in compliance 
with an ordinance whose provisions are not 
“unreasonably impracticable,” or a LARA rule issued 
pursuant to the MRTMA. If a municipality issues a 
license under these circumstances, it must notify 
LARA that a municipal license has been issued. 
The holder of a municipally-issued license is not 
subject to LARA regulation during the one-year 
term of the license; in other words, the municipality 
becomes the sole licensing and regulatory body 
for recreational marihuana businesses in the 
community in this circumstance. Any ordinance 
seeking to regulate recreational marihuana 
businesses should be drafted with the potential for 
this circumstance in mind.

What does the initiated 
statute seek to do?
The purposes actually stated in the MRTMA are 
many and varied. In addition to legalizing the 
recreational use of marihuana by persons 21 years 
and older, the statute 1) legalizes industrial hemp 
(cannabis with a THC concentration not exceeding 
0.3  percent), and 2) licenses, regulates, and 
taxes the businesses involved in the commercial 
production and distribution of nonmedical 
marihuana. According to Section 2 of the statute, 
the intent of the law is to:

• prevent arrest and penalty for personal 
possession and cultivation of marihuana by 
adults 21 years of age and older;

• remove the commercial production and 
distribution of marihuana from the illicit market;

• prevent revenue generated from commerce and 
marihuana from going to criminal enterprises or 
gangs;

• prevent the distribution of marihuana to persons 
under 21 years of age;
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• prevent the diversion of marihuana to  
elicit markets;

• ensure the safety of marihuana and marihuana 
infused products; and

• ensure the security of marihuana establishments.

Whether the MRTMA will actually live up to all  
of these intentions is open to question as many 
of the areas mentioned are not directly addressed 
in the law. For instance, since the establishments 
that will be authorized to grow, process, and sell 
recreational marihuana will not be licensed until 
early 2020, how is it that individuals can lawfully 
obtain and possess marihuana upon the effective 
date of the Act?

What the statute 
permits
Under Section 5 of the MRTMA, persons 21 years of 
age and older are specifically permitted to:

• possess, use, consume, purchase, transport, or 
process 2.5 ounces or less of marihuana, of which 
not more than 15 grams (0.53 oz.) may be in the 
form of marihuana concentrate;

• within a person’s residence, possess, store, 
and process not more than a) 10 ounces of 
marihuana; b) any marihuana produced by 
marihuana plants cultivated on the premises; 
and c) for one’s personal use, cultivate up to 12 
plants at any one time, on one’s premises;

• give away or otherwise transfer, without 
remuneration, up to 2.5 ounces of marihuana 
except that not more than 15 g of marihuana 
may be in the form of marihuana concentrate, 
to a person 21 years of age or older as long 
as the transfer is not advertised or promoted 
to the public (registered medical marihuana 
caregivers and patients will be able to “give away” 
marihuana to non-patients);

• assist another person who is 21 years of age or 
more in any of the acts described above; and

• use, manufacture, possess, and purchase 
marihuana accessories and distribute or sell 
marihuana accessories to persons who are 21 
years of age and older.

Although not a direct concern of municipalities, law 
enforcement and social service agencies need to be 
cognizant that the Act specifically provides that “a 
person shall not be denied custody of or visitation 
with the minor for conduct that is permitted by the 
Act, unless the person’s behavior such that it creates 
an unreasonable danger to the minor they can be 
clearly articulated and substantiated.” MRTMA § 
5. Exactly what this phrase means will likely be 
a source of litigation in the family division of the 
circuit courts.

The possession limits under the MRTMA are the 
most generous in the nation. Most other states that 
have legalized marihuana permit possession of 
only one ounce of usable marihuana, 3.5g to 7g of 
concentrate, limit the number of plants to six, and 
do not permit possession of an extra amount within 
one’s residence. An additional concern arises as to 
how these limits will be applied. It will be asserted 
that the limits are per every individual age 21 or 
older who resides at the premises. So, the statutory 
permissible possessory amounts are ostensibly 
doubled for a married couple and quadrupled or 
more for a group of college students or an extended 
family sharing a residence. While this same concern 
is also present under the MMMA, the quantity of 
marihuana permitted to be possessed under the 
MMMA is significantly less than under the MRTMA, 
and lawful possessors (patients and caregivers) are 
required to be registered with the State.

What is “Not 
Authorized” under  
the  statute
The initiated law does not set forth outright 
prohibitions, but instead cleverly explains what 
the “act does not authorize.” Specifically, under 
the terms of Section 4 of the MRTMA, one is not 
authorized to:

• operate while under the influence of marihuana 
or consume marihuana while operating a 
motor vehicle, aircraft, snowmobile, off-road 
recreational vehicle, or motorboat, or smoke 
marihuana while in the passenger area of the 
vehicle on a public way;

• transfer marihuana or marihuana accessories to 
a person under the age of 21;
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• process, consume, purchase, or otherwise obtain, 
cultivate, process, transport, or sell marihuana if 
under the age of 21;

• separate plant resin by butane extraction or 
other method that utilizes a substance with the 
flashpoint below 100° Fahrenheit in any public 
place motor vehicle or within the curtilage of any 
residential structure (This prohibition is broader 
than the one limited solely to butane extraction 
found in the MMMA.);

• consume marihuana in a public place or smoke 
marihuana where prohibited by a person who 
owns occupies or manages property; however, a 
public place does not include an area designated 
for consumption within the municipality that has 
authorized consumption in a designated area not 
accessible to persons under 21 years of age;

• cultivate marihuana plants if plants are visible 
from a public place without the use of binoculars, 
aircraft, or other optical aids; or; outside of an 
enclosed area equipped with locks or other 
functioning security devices that restrict access;

• possess marihuana accessories or possess 
or consume marihuana on the grounds of a 
public or private school where children attend 
preschool, kindergarten, or grades one through 
12; in a school bus; or on the grounds of any 
correctional facility; and

• possess more than 2.5 ounces of marihuana 
within a person’s place of residence unless any 
excess marihuana is stored in a container or area 
equipped with locks or other functioning security 
devices that restrict access to the contents of the 
container or area.

MRTMA § 4.5 then provides that “All other laws 
inconsistent with this act do not apply to conduct 
that is permitted by this act.” This general statement 
does not provide for a total repeal of existing 
marihuana laws, but its lack of specificity to other 
statutes being impacted, something that the 
Legislative Service Bureau helps the Legislature 
avoid, may portend problems in its application. 

Differences in 
terminology between 
statutes addressing 
medical and 
recreational marihuana
The MRTMA does not neatly fit with the MMMA. 
It provides at Section 4.2 that it “does not limit 
any privileges, rights, immunities or defenses of a 
person as provided” by the MMMA. This raises the 
question whether registered patients and caregivers 
may lawfully possess marihuana exceeding the 
amounts permitted under the MMMA. However, this 
may become a moot point, since in all probability, 
once the commercial provisions of the MRTMA are 
fully in operation, the number of registered patients 
and caregivers under the MMMA could reasonably 
be expected to drop significantly, as its practical 
application would largely be limited to registered 
patients under the age of 21 and their caregivers.

Additionally, the MRTMA references the MMFLA 
at several places. In addition to the “does not 
limit” language referenced above, the statute at 
§ 9.6 provides that for the first 24 months after 
LARA begins accepting applications for marihuana 
establishment licenses, only those persons  
holding a MMFLA license may apply for a retailer, 
processor, class B or class C grower, or secure 
transporter license issued under the MRTMA. 
And § 8.3(c), is broadly worded so as to preclude 
LARA from promulgating rules which prohibit 
a recreational marihuana establishment from 
operating at a shared location with a licensed 
medical marihuana facility.

The lack of consistency between the statute 
addressing medical marihuana and the  
recreational marihuana statute is reflected in  
the following chart.
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MMFLA            MMMA         Proposed MRTMA

Grower Limits

Class B

Class A

Class C

Microbusiness

1000 plant limit

500 plant limit

1500 plant limit; 
stackable

Required to move 
marihuana between 
licensed facilities; may 
move money

Required No reference or 
requirement

Butane extraction 
prohibited in a public 
place, motor vehicle, 
or inside a residence 
or within curtilage of 
a residential structure 
or in a reckless 
manner

Butane extraction or 
another method that 
utilizes a substance 
with a flashpoint 
below 100° F 
prohibited in a public 
place, motor vehicle, 
or within curtilage 
of any residential 
structure

---------

---------

500 plant limit

100 plant limit 
(limited to Michigan 
residents for first two 
years)

2000 plant limit; not 
clear if stackable

No specific 
requirement to use; no 
authority to transport 
money

150 plant limit 
(limited to Michigan 
residents for first two 
years)

Secure Transporter

Compliance with 
Marihuana Tracking Act

Plant Resin Separation

Key Differences between Medical Marihuana and Proposed Recreational Marihuana Statutes

Registered Patient  
(18 years and  
older, but can be less 
than 18)

Registered Caregiver  
(five patient limit)

2.5 oz. useable 
marihuana and 12 
plants*

2.5 oz. useable 
marihuana and 12 
plants per patient*

Possession Limits
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Licensed marihuana 
businesses

Equipment to grow, 
process or use 
marihuana

Business that sells 
marihuana

Certain parts of 
marihuana plant

Marihuana-infused 
products

Other Persons  
(21 years and older 
under MRTMA)

marihuana 
establishment

marihuana 
accessories

marihuana retailer

Term not used

Does not exclude 
products consumed 
by smoking or provide 
food law exemption

marihuana facility

paraphernalia

provisioning center

Usable marihuana and usable  
marihuana equivalencies

Excludes products consumed  
by smoking; exempts products from  
food law

Not permitted (a) 2.5 oz. of 
marihuana, of which 
not more than 
15 grams may be 
concentrate; 

(b) 10 oz. secured 
within one’s 
residence; 

(c) any amount 
produced by plants 
cultivated on the 
premises; and

(d) 12 plants 

MMFLA            MMMA        Proposed MRTMA

Possession Limits

Inconsistent Terms

Key Differences between Medical Marihuana and Proposed Recreational Marihuana Statutes

Enclosed, locked 
facility

Limitations on scope 
of local regulation

Container or area 
within a person’s 
residence equipped 
with locks or other 
functioning security 
device that restricts 
access to the area or 
container’s contents

Specifically defined to 
address a structure, 
an outdoor grow area, 
and motor vehicles

“Unreasonably 
Impracticable” or 
conflict with MRTMA 
or LARA rules

Purity, pricing or 
conflict with MMFLA 
or LARA rules
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Zoning

Felony or controlled 
substance felony 
within past 10 years or 
misdemeanor conviction 
for controlled substance 
violation or dishonesty 
theft or fraud within 
past five years

Property rights

Elected officials and 
governmental employees

Taxation

Municipalities may 
not limit caregiver 
operations to 
residential districts as 
a “home occupation” 
Deruiter v Byron 
Twp. (July 2018) and 
Ypsilanti Twp. v. 
Pontius (Oct. 2018) 

Municipal regulation 
limited to:

(a) reasonable sign 
restrictions;

(b) time, place and 
manner of operation 
of marihuana 
establishments and 
the production, 
manufacture, sale and 
display of marihuana 
accessories;  and 

(c) authorizing sale 
of marihuana for 
consumption in 
designated areas or at 
special events

Not addressed

Not addressed

10 percent on sales 
price for marihuana 
sold or transferred by 
marihuana retailers 
and micro businesses

Municipalities 
specifically authorized 
to zone, but growers 
limited to industrial, 
agricultural or 
unzoned areas 

Not eligible A prior conviction 
for a marihuana-
related offense does 
not disqualify an 
individual unless 
offense involved 
distribution of a 
controlled substance 
to a minor

License is a revocable 
privilege, not a property 
right; facilities subject 
to inspection and 
examination without a 
warrant

Not eligible

3 percent on gross 
retail receipts of 
provisioning centers

MMFLA            MMMA        Proposed MRTMA

Inconsistent Terms

License eligibility

Key Differences between Medical Marihuana and Proposed Recreational Marihuana Statutes
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*Under § 8 of the MMMA a patient and patient’s 
caregiver may also collectively possess a quantity 
of marihuana that is not more than reasonably 
necessary to ensure an uninterrupted availability of 
marihuana for the purpose of treatment.

There also appears to be some inconsistency 
within the MRTMA itself. Section 6.1 permits a 
municipality to “completely prohibit or limit the 
number of (recreational) marihuana establishments 
within its boundaries.” However, §6.5 provides that 
a municipality may not prohibit a recreational 
marihuana grower, processor, and retailer from: 1) 
operating within a single facility; or 2) “operating at 
a location shared with a marihuana facility operating 
pursuant to the (MMFLA).” (Emphasis supplied) The 
italicized phrase has been interpreted by some 
marihuana advocates as precluding a community 
that opted in to the MMFLA from opting out 
of the MRTMA since to do so would prevent 
recreational establishments from co-locating in a 
medical marihuana facility, which is prohibited. 
However, this argument overlooks the clear grant 
of authority at §6.1 permitting a municipality by 
either legislative action or initiative ballot from 
completely prohibiting recreational marihuana 
establishments. The real concern with §6 is for those 
communities that permit both recreational and 
medical marihuana businesses. The plain language 
at §6.5 seemingly permits the more intensive grower 
(which under the MMFLA is restricted to industrial, 
agricultural or unzoned areas) and processing 
operations to share a location with marihuana 
businesses more conducive to being located in 
commercial or office zoning districts. A legislative 
fix may be needed to clarify that only analogous 
medical and recreational marihuana businesses can 
be co-located. 

What may a 
municipality do?
Unlike the MMFLA, where municipalities must “opt 
in,” under the MRTMA, a municipality must “opt 
out.” The proposed statute permits a municipality 
to “completely prohibit” or “limit the number of 
marihuana establishments.” Given the language 
used in Section 6 of the MRTMA, a municipality 
should not rely upon prior ordinances or resolutions 
adopted in response to the MMFLA, but should 
affirmatively opt out of the MRTMA or limit the 
number of marihuana establishments by ordinance, 
not by resolution. Further, petitions containing the 
signatures of qualified electors of the municipality 
in an amount greater than five  percent of votes 
cast for governor in the most recent gubernatorial 
election, may initiate an ordinance to completely 
prohibit or provide for the number of marihuana 
establishments within the municipality.

The initiative language in the MRTMA is 
problematic. Given the wording, it cannot be 
assumed that voters can initiate an ordinance to 
“opt in” should the local governing body choose 
to exempt the municipality from the Act. Rather, 
the initiative options are either to “completely 
prohibit” or “limit the number” of marihuana 
establishments. It is an open question whether 
the initiative authority to provide for the number 
of establishments could be an avenue for voters 
to override the local governing body’s action to 
“opt out” of the statute. Additionally, the vague 
wording of the statute leaves it open to question as 
to whether an initiative providing for the number 
of marihuana establishments must (or should) set 
forth proposed numbers or limits for each separate 
type of marihuana establishment or whether the 
limit on establishments is collective in nature. 
Logic would favor the former, but the statute is not 
precise.

Not opting out of the recreational marihuana statute 
will impact existing medical marihuana facilities in 
a municipality because for the first 24 months of the 
Act, only persons holding a MMFLA license (in any 
community where such is permitted) may apply for 
a recreational retailer, class B or C grower, or secure 
transporter license under the MRTMA unless after 
the first 12 months of accepting applications LARA 
determines that additional recreational marihuana 
establishment licenses are needed. MRTMA §9.6. 
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A municipality choosing not to opt out of the 
MRTMA may adopt certain other ordinances 
addressing recreational marihuana and recreational 
marihuana establishments provided that they “are 
not unreasonably impractical” and do not conflict 
with the Act or any rule promulgated pursuant to 
the Act. The statutory definition of the redundant 
term “unreasonably impracticable,” found at Section 
3(u), almost begs to be litigated. As defined by the 
initiated statute, the term means:

“that the measures necessary to comply with 
the rules or ordinances adopted pursuant to 
this act subject licensees to unreasonable risk 
or require such a high investment of money, 
time, or any other resource or asset that a 
reasonably prudent business person would not 
operate the marihuana establishment.” 

Unfortunately, given that the possession, cultivation, 
processing, and sale of marihuana remains a 
crime under federal law, how does one assess an 
“unreasonable risk” or determine what constitutes 
such a high investment of time or money so as 
to deter a reasonably prudent business person 
from going forward? Further, does this definition 
remove the judicial deference and presumption of 
reasonableness that accompanies ordinances? The 
term “unreasonably impractical” was taken directly 
from Colorado law, and as of this writing, it does 
not appear to have been construed by an appellate 
court in that State. As an aside, would “reasonably 
impracticable” regulations be acceptable?  

Specifically, an ordinance may establish reasonable 
restrictions on public signs related to marihuana 
establishments; regulate the time, place, and 
manner of operation of marihuana establishments, 
as well as the production, manufacture, sale, or 
display of marihuana accessories; and, authorize the 
sale of marihuana for consumption in designated 
areas that are not accessible to persons under 
21 years of age or special events in limited areas 
and for a limited time. A violation of ordinances 
regulating marihuana establishments is limited to a 
civil fine of not more than $500. MRTMA § 6.2. 

However, some of these regulatory authorizations 
are problematic. For instance, the ability to establish 
reasonable restrictions on public signs related 
to recreational marihuana, being content-based, 
likely runs afoul of the holding in Reed v. Town of 
Gilbert, 135 S.Ct. 2218 (2015). Further, the MRTMA 
does not, unlike the MMFLA, specifically authorize 
a municipality to exercise its zoning powers to 

regulate the location of marihuana establishments. 
Rather, the MRTMA authorizes ordinances that 
“regulate the time, place, and manner of operation 
of marihuana establishments.” 

The use of the time, place, and manner First 
Amendment test on the ability of government to 
regulate speech is ill-suited and inappropriate to the 
licensure and regulation of local businesses. One 
cannot help but believe that the choice of the time, 
place, and manner language was an intentional 
effort so as to permit marihuana establishments to 
heavily borrow from established legal precedent that 
largely circumscribes the ability of governmental 
authorities to restrict speech. Specifically, valid time, 
place, and manner type of restrictions must:

1. be content neutral;

2. be narrowly tailored to serve a significant 
governmental interest; and

3. leave open ample alternative channels for 
communication. 

Ward v. Rock Against Racism, 491 U.S. 781, 791 (1989) 
citing Clark v. Community for Creative Non-Violence, 468 
U.S. 288, 293 (1984)

The above formulation is not consistent with 
Michigan zoning law doctrine, which, although 
subject to the due process and equal protection 
guarantees of the Fourteenth Amendment, generally 
requires that there be a reasonable governmental 
interest being advanced by the regulation. See 
Charter Township of Delta v. Dinolfo, 419 Mich 253, 
268 (1984). To this end, the only clear reference to 
the zoning power in the MRTMA is the grant to 
municipalities to reduce the separation distance 
between marihuana establishments and pre-
existing public and private schools providing K-12 
education from 1000’ to a lesser distance.

A municipality’s ability to authorize designated 
areas and special events for the consumption 
marihuana holds the potential to give rise to 
specialty businesses such as in California where 
restaurants make marihuana-infused food and 
drinks available to diners. 

Section 6.5 of the MRTMA specifically precludes a 
municipality from prohibiting the transportation of 
marihuana through the municipality, even though it 
has otherwise opted out.  
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If a municipality limits the number of 
establishments that may be licensed, and such 
limitation prevents LARA from issuing a state 
license to all applicants who otherwise meet the 
requirements for the issuance of a license, the 
MRTMA provides that “the municipality shall decide 
among the competing applications by competitive 
process intended to select applicants who are best 
suited to operate in compliance with the act within 
the municipality.” MRTMA § 9.4. This provision 
presents the Pandora’s Box which confronted 
municipalities that attempted to cap the number of 
licenses issued under the MMFLA. Any competitive 
process that seeks to determine who is “best suited” 
inherently has a subjective component that may 
expose the municipality to legal challenges based on 
alleged due process violations by the municipality 
from unsuccessful applicants asserting that the 
process employed was unfair on its face or unfairly 
administered. While there may be good reasons 
to limit the number of recreational marihuana 
establishments, any community that chooses to 
do so should be prepared to defend itself from 
challenges by unsuccessful applicants.

A municipality may adopt an ordinance requiring 
that marihuana establishments located within its 
boundaries obtain a municipally–issued marihuana 
establishment license; but, the annual fee for such a 
license is limited to $5,000 and any qualifications for 
licensure may not conflict with the MRTMA or rules 
promulgated by LARA pursuant to the Act.

What limitations on the 
State are applicable to 
municipalities? 
According to the statute, a State rule may not be 
unreasonably impracticable, or limit the number 
of any of the various types of license that may 
be granted, or require a customer to provide a 
retailer with identifying information other than 
to determine a customer’s age or acquire personal 
information other than that typically required in a 
retail transaction or preclude the co-location of a 
marihuana establishment with a licensed medical 
facility. MRTMA §8.3. 

The State is required to issue a license under the Act 
if the municipality does not notify LARA that the 
proposed establishment is not in compliance with a 
local ordinance and if the proposed location is not 
within an area “zoned exclusively for residential 
use and not within 1000 feet of a pre-existing 
public or private school providing K-12 education.” 
A municipality is authorized to reduce the 1000’ 
separation from a school requirement. MRTMA §9.3.

Additionally, the grounds for disqualifying a license 
applicant based on a prior controlled substance 
conviction is much reduced under the MRTMA 
than under the MMFLA. An applicant for a medical 
marihuana facilities license is disqualified if they 
have any of the following:

• a felony conviction or release from incarceration 
for a felony within the past 10 years;

• a controlled substance-related felony conviction 
within the past 10 years; or

• a misdemeanor conviction involving a controlled 
substance, theft, dishonesty, or fraud within the 
past five years.

In contrast, under the MRTMA any prior conviction 
solely for a marihuana offense does not disqualify 
or affect eligibility for licensure unless the 
offense involved distribution to a minor. Thus, 
persons convicted of trafficking in large amounts 
of marihuana would be eligible for a municipal 
marihuana establishment license. MRTMA §8.1(c).

Additionally, LARA is precluded from issuing a rule 
and municipalities may not adopt an ordinance 
requiring a customer to provide a marihuana retailer 
with any information other than identification to 
determine the customer’s age. MRTMA §8.3(b). In 
this regard, the MRTMA provides an affirmative 
defense to marihuana retailers who sell or 
otherwise transfer marihuana to a person under 
21 years of age if the retailer reasonably verified 
that the recipient appeared to be 21 years of age or 
older by means of government issued photographic 
identification containing a date of birth. MRTMA 
§10.2.

There are also limitations on holding ownership 
interests in different types of facilities. Owners of 
a safety compliance facility or secure transporter 
may not hold an ownership interest in a grower, 
or processor, or retailer, or microbusiness 
establishment. The owner of a microbusiness may 
not hold an interest in a grower, or processor, or 
retailer, safety compliance, or secure transporter 
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establishment. And a person may not hold an 
interest in more than five marihuana growers or  
more than one microbusiness, unless after January 
1, 2023 LARA issues a rule permitting otherwise. 
MRTMA §9.3.

Finally, for the first 24 months after LARA begins 
accepting applications for licensure, only persons 
who are residents of Michigan may apply for a  
Class A grower or microbusiness license and to be 
eligible for all other licenses, persons must hold 
a State operating license pursuant to the MMFLA. 
MRTMA §9.6.

What if the  
State fails to act in  
a timely fashion?
If the State does not timely promulgate rules 
(despite the Act not providing when those must 
be issued) or accept or process applications 
within 12 months after the effective date of the 
Act, an applicant may submit an application for a 
recreational marihuana establishment directly to 
the municipality where the business will be located. 
MRTMA §16. A municipality must issue a license 
to the applicant within 90 days after receipt of the 
application unless the municipality determines 
that the applicant is not in compliance with an 
ordinance or rule adopted pursuant to the Act.  If 
a municipality issues a license, it must notify the 
department that the license has been issued.  That 
municipal license will have the same force and 
effect as a State license but the holder will not be 
subject to regulation or enforcement by the State 
during the municipal license term. It is unclear 
whether, if the State puts in place a licensing 
system during the term of a municipal license, 
the establishment can be required to seek State 
licensure or is merely required to renew the license 
with the municipality.

Municipality as an 
employer or landlord
The MRTMA does not require that an employer 
permit or accommodate conduct otherwise  
allowed by the Act in the workplace or on the 
employer’s property. The Act does not prohibit 
an employer from disciplining an employee for 
violation of a workplace drug policy or for working 
while under the influence of marihuana. Nor does 
the Act prevent an employer from refusing to hire 
a person because of that person’s violation of a 
workplace drug policy. MRTMA §4.3.  In this regard, 
the statute appears to codify the holding of Casias v. 
Wal-Mart Stores, Inc., 764 F Supp 2d 914 (WD  
Mich 2011) aff’d, 695 F3d 428 (6th Cir 2012) permitting 
a private employer to discharge an employee who 
as a registered patient under the MMMA used 
marihuana outside of work hours, was not under 
the influence while at work, but tested positive 
after suffering an injury while at work. However, 
note should be taken that in Braska v. Challenge 
Manufacturing Co., 307 Mich App 340; 861 NW2d 
289 (2014) the Court determined that under the 
terms of the MMMA, employees discharged from 
employment solely on the basis of positive drug 
tests for marihuana were not disqualified from 
receiving unemployment benefits.

In the event that a municipality has created a 
housing commission, or otherwise provides housing 
or otherwise leases property and therefore acts as a 
landlord, the MRTMA permits the lessor of property 
to prohibit or otherwise regulate the consumption, 
cultivation, distribution, processing, sale, or display 
of marihuana and marihuana accessories on 
leased property, except that a lease agreement 
may not prohibit a tenant from lawfully possessing 
and consuming marihuana by means other than 
smoking. MRTMA §4.4.
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Municipal share  
of Marihuana Excise 
Tax Fund 
Under the terms of the MMFLA, municipalities 
(cities, villages, and townships) in which a medical 
marihuana facility is located get a pro rata share 
of 25 percent of a medical marihuana excise fund 
created by the imposition of a 3 percent tax on 
gross retail sales at provisioning centers.  However, 
under the terms of the MMFLA, if a law authorizing 
the recreational or nonmedical use of marihuana 
is enacted, the tax on medical marihuana sales 
sunsets 90 days following the effective date of the 
new law. MCL 333.27601. Thus by early March 2019, 
the excise tax just beginning to be collected by 
provisioning centers under the MMFLA will  
be repealed. 

The MRTMA seeks to fill the gap created by the loss 
of the 3 percent excise tax under the MMFLA by 
creating marihuana regulation fund through the 
imposition of a 10 percent excise tax (which would 
be in addition to the 6 percent sales tax) on the sales 
price of marihuana sold or otherwise transferred 
by a marihuana retailer or microbusiness to anyone 
other than another marihuana establishment. 
However, the sale to be allocated to municipalities 
is reduced to 15 percent and before any money is 
provided to cities, villages, and townships in which 
a marihuana retail store or microbusiness is located, 
the State is made whole for its implementation, 
administration, and enforcement of the Act—and 
until 2022 or for at least two years, $20 million 
from the fund must be annually provided to one 
or more clinical trials approved by the FDA that 
are researching the efficacy of marihuana in the 
treatment of U.S. armed services veterans and 
preventing veteran suicide. MRTMA §14. 

The net effect for municipalities could result in 
more money under the MRTMA than under the 
MMFLA. This is because: a) the tax rate levied is 
over three times higher under the MRTMA (10 
percent v. 3 percent); b) there is a larger pool of 
potential consumers (registered patients and 
caregivers v. all persons aged 21 and older); and c) 
the allocation to municipalities under the MRTMA 
is based on the number of marihuana retail stores 
and micro businesses as opposed to all types of 
marihuana facilities under the MMFLA. However, if a 
municipality does not permit recreational

marihuana retail establishments, it will not receive 
any revenue under the MRTMA, but will still have 
to deal with the social consequences of marihuana 
use.

The following table illustrates the differences 
between the two statutory approaches based on 
assumption of $1 billion in annual gross sales, State 
regulatory expenses being recouped by applicable 
fees, and a municipality having one  percent of the 
total number of medical marihuana facilities or 
recreational retail businesses.

 
Seemingly to convince voters to approve the 
MRTMA, 35 percent of the marihuana regulation 
fund will be allocated to the school aid fund for K-12 
education and another 35 percent to the Michigan 
transportation fund for the repair and maintenance 
of roads and bridges. Unlike the MMFLA, which 
allocated 15 percent split equally (5 percent each) 
between county sheriffs where a marihuana 
facility was located, the Commission on Law 
Enforcement Standards for Officer Training, and to 
the State Police, there is no allocation directly to law 
enforcement purposes under the MRTMA.

$1,000,000,000

10 percent

$100,000,000

-$20,000,000
$80,000,000

15 percent

$12,000,000

$120,000

$1,000,000,000

3 percent

$30,000,000

           0 
$30,000,000

25 percent

$7,500,000

$75,000

Annual Gross 
Retail Sales

Applicable 
Excise Tax Rate

Amount of 
Excise Tax Fund

Less Allocation 
for Veterans’ 
Health 
Research until 
2022

Percentage 
Allocated to 
Municipalities

Amount 
Available for 
Municipalities

1 percent 
of facilities 
or retail 
establishments 
in municipality

MMFLA MRTMA



Michigan Municipal League  15

Conclusion
As challenging as it was for municipalities to  
come to grips with medical marihuana regulation 
under the MMFLA, the difficulties posed by the 
proposed MRTMA regarding recreational marihuana 
are likely to be significantly greater. Under the 
MMFLA, many municipalities took a “wait and see” 
position on the issue of broad commercialization 
of medical marihuana, which only required that 
the governing body of the municipality do nothing. 
And for those municipalities that chose to “opt 
in,” the MMFLA granted them a great deal of 
regulatory discretion, which some representatives 
of the marihuana industry have called “onerous” 
[Langwith, “Local Overreach”, 97 Mich B J 36, 37 
(August 2018)], so as to reasonably safeguard the 
public safety, health, and welfare.

The MRTMA on the other hand, requires a 
municipality to affirmatively take legislative action 
to “opt out” of regulating recreational marihuana 
commercial enterprises. For those municipalities 
that choose to permit recreational marihuana 
establishments to exist in the community, the 
regulatory framework is much more circumscribed 
than under the MMFLA, and is certainly more likely 
to raise legal issues. Fortunately, commercialization 
of recreational marihuana is at least a year away, 
and by that time the State regulatory framework 
for medical marihuana will have been in place for 
nearly two years.

Apart from the commercialization of recreational 
marihuana, municipal law enforcement officials 
and officers will be required to know the new rules 
surrounding “legalized” marihuana within days of 
the election. At a minimum, county and municipal 
prosecutors should be ready to provide training 
on the law in early November. It is also likely that 
defendants who committed marihuana offenses 
prior to November 6 will seek dismissal of those 
charges given the approval of the ballot proposal. 
Several county prosecutors have been reported 
as being willing to dismiss pending marihuana 
possession charges issued before the election if 
the alleged conduct falls within the scope of the 
initiated law.

In the meantime, municipal attorneys would  
be well-advised to read through the initiated  
statute more than once and be prepared to advise 
their clients of the significant ramifications of 
legalized marihuana on local governmental and 
social services.
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VILLAGE OF SPRING LAKE 
OTTAWA COUNTY, MICHIGAN 

 
RESOLUTION NUMBER 2019-07 

 
COUNCIL MEMBER _____, SUPPORTED BY COUNCIL MEMBER _____, MOVED THE ADOPTION 

OF THE FOLLOWING RESOLUTION: 
 

TO APPROVE SHORT-TERM POLICY WAIVING FEES AND PENALTIES FOR 
FEDERAL EMPLOYEES 

 
WHEREAS, pursuant to the Village’s Sewer Rate Ordinance and Water Rate 
Ordinance, late utility fees shall be deemed delinquent and result in penalties and/or 
shut-off of service, and, 
 
WHEREAS, the Federal Government partial shut-down may result in some furloughed 

federal employees being delinquent on their utility bills; and, 
 
WHEREAS, Congress approved legislation that the President has signed which 

guarantees back pay for federal government employees who have been 
furloughed during the partial federal government shutdown; and, 

 
WHEREAS, the newly signed law not only guarantees that furloughed federal 

government workers will receive their back pay, but also specifies workers will 
get back pay as quickly as possible after the President signs appropriations bills 
that end the shutdown, even if that means some paychecks will be sent out off 
cycle; and, 

 
WHEREAS, the Village has Coast Guard families and other families of furloughed 

federal government employees living within our boundaries; and, 
 
WHEREAS, these furloughed federal employees consist of only a small percentage of 

the 17,000+ Township residents; and, 
 
WHEREAS, the Village’s Enterprise Funds will not be significantly impacted by the 

delayed payment of water and/or sewer bills from furloughed federal employees. 
BE IT RESOLVED, that if a federal government employee identifies themselves (i.e., 

shows federal government identification) and claims that they have been 
furloughed due to the partial federal government shut-down (i.e., no pay), The 
Village of Spring Lake will: 

 Allow residential utility payments (i.e., water and/or sewer bills) to be delayed up 
to 30 days after the President signs appropriations bills that end the partial 
federal government shutdown; and, 

 Waive all late fees and penalties associated with such late payment. 
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BE IT FURTHER RESOLVED, that all resolutions or motions in conflict herewith in 
whole or in part are revoked to the extent of such conflict. 

 
YES:  
    
NO: 
   
ABSENT:     

 
RESOLUTION DECLARED ADOPTED. 

 
 
 
 CERTIFICATE 

I, Marvin Hinga, Village Clerk, do hereby certify that the foregoing is a true and original 
copy of a resolution adopted by the Village of Spring Lake at a Regular Meeting thereof 
held on the 18th Day of March 2019. 
 
RESOLUTION 2019-07 DECLARED ADOPTED. 
 
Dated:       ______________________________ 
        
       Marvin Hinga, Clerk 
       Village of Spring Lake 
 
 



Village of Spring Lake

March 2019 Budget Adjustments

Fund Dept. Account Current Proposed Change

249-000.000-664.000 Building Fund Revenue Interest Income 833             1,000       167           

249-000.000-695.000 Building Fund Revenue Appropriation from Fund Balance 25,377        25,219     (158)          

249-381.000-740.249 Building Fund Zoning/Planning Software Expense 800 803          3                

249-381.000-956.200 Building Fund Zoning/Planning Bank Fees 75 81            6                

Adjust Current Year Building Fund Budget Net Change 0

101-215.000-702.000 General Fund Clerk/Treasurer Full Time Wages 44,538 44,368     (170)          

101-215.000-801.000 General Fund Clerk/Treasurer Professional Services 110,000 109,000  (1,000)       

101-215.000-804.100 General Fund Clerk/Treasurer Audit Services 3,750 3,885       135           

101-215.000-901.000 General Fund Clerk/Treasurer Recodification 0 1,000       1,000        

101-215.000-956.200 General Fund Clerk/Treasurer Bank Fees 400 435          35              

Adjust Current Year Clerk/Treasurer Budget Net Change 0

101-265.000-708.000 General Fund Village Hall Vision Care Reimbursement 0 30            30              

101-265.000-702.101 General Fund Village Hall Full Time Wages - Township Services 0 150          150           

101-265.000-703.101 General Fund Village Hall Part Time Wages - Township Services 300 150          (150)          

101-265.000-801.000 General Fund Village Hall Professional Services 3,000 4,000       1,000        

101-265.000-853.000 General Fund Village Hall Telephone 960 1,250       290           

101-265.000-703.600 General Fund Village Hall Cleaning Service 7,350 8,300       950           

101-265.000-931.000 General Fund Village Hall Building Maintenance/Repairs 15,000 12,730     (2,270)       

Adjust Current Year Village Hall Budget Net Change 0

101-270.000-708.000 General Fund Barber School Vision Care Reimbursement 0 30            30              

101-270.000-801.000 General Fund Barber School Professional Services 450 1,200       750           

101-270.000-931.000 General Fund Barber School Building Maintenance/Repairs 4,500 3,720       (780)          

Adjust Current Year Barber School Budget Net Change 0

101-553.000-933.100 General Fund Central Park Sprinkler Maintenance 0 2,000       2,000        

101-553.000-931.000 General Fund Central Park Building Repairs/Maintenance 4,000 2,000       (2,000)       

Adjust Current Year Central Park Budget Net Change 0

101-555.000-801.000 General Fund Mill Point Park Professional Services 0 1,000       1,000        

101-555.000-940.000 General Fund Mill Point Park Equipment Charges 10,000 9,000       (1,000)       

Adjust Current Year Central Park Budget Net Change 0

101-692.000-705.000 General Fund Parks Maintenance Retirement Fund Contributions 1,685 2,300       615           

101-692.000-702.000 General Fund Parks Maintenance Full Time Wages 7,206 6,591       (615)          

Adjust Current Year Parks Maintenance Budget Net Change 0

236-000.000-801.000 DDA Fund DDA Professional Services 174,000 130,000  (44,000)    

236-000.000-820.000 DDA Fund DDA Engineering/Project Admin 0 44,000     44,000      

Adjust Current Year DDA Budget to better track engineering expenses. Net Change 0
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RESOLUTION TO ADOPT A LOCAL PAVEMENT WARRANTY PROGRAM 

 

WHEREAS, the Michigan Legislature (MCL 247.663) requires each city or village to adopt a Local 
Agency Pavement Warranty Program that was approved by the Michigan Department of 
Transportation in 2018; 

WHEREAS, the Michigan Local Agency Pavement Warranty Program was developed by the Local 
Agency Pavement Warranty Task Force for use by all 533 cities and villages in the format 
approved by the Michigan Department of Transportation in 2018; 

WHEREAS, the Michigan Department of Transportation has reviewed and approved the 
Michigan Local Agency Pavement Warranty Program consisting of Special Provisions 
(Boilerplate, Concrete, HMA, Location, Pass-Through Warranty Bond); a Warranty Bond Form 
and Contract Form; and Guidelines for Local Agency Pavement Warranty Programs; 

NOW THEREFORE BE IT RESOLVED, the __(city/village of)___ hereby adopts the  Michigan Local 
Agency Pavement Warranty Program and accompanying documents in accordance to the 
requirements of MCL 247.663; 

BE IT FURTHER RESOLVED, this resolution is made a part of the minutes of __( city/village of)__ 
meeting on __(date)__. 

 

Approved on (date) by: 

 

(Signatures and names of city/village officials) 
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RESOLUTION TO IMPLEMENT A LOCAL PAVEMENT WARRANTY PROGRAM 

 

WHEREAS, The Michigan Legislature created a requirement (MCL 247.663) as part of the 
Transportation Funding Package of 2015 that requires each city and village to adopt a Local 
Agency Pavement Warranty Program that was approved by the Michigan Department of 
Transportation in 2018; 

WHEREAS, the ___(city/village of)___ adopted the Michigan Local Agency Pavement Warranty 
Program on __(date)__; 

WHEREAS, the __(city/village of)___ agrees to consider a local pavement warranty on each 
project that includes $2 million or more in paving-related items and includes any state or 
federal funds; 

WHEREAS, the Local Agency Pavement Warranty Program law requires each city and village to 
report annually on each project that includes $2 million or more in paving-related items and 
includes any state or federal funds, whether or not a warranty was utilized in the project; 

WHEREAS, the __(city/village of)__ agrees to implement the Michigan Local Agency Pavement 
Warranty Program consistent with the Guidelines for Local Agency Pavement Warranty 
Program document that was approved by the Michigan Department of Transportation in 2018; 
and which __(city/ village of)’s__ adopted Implementation Policy defines the __(city/village 
of)’s__ intent of its pavement warranty program; 

NOW THEREFORE BE IT RESOLVED, the __(city/village of )__ hereby agrees to implement the 
Local Agency Pavement Warranty Program and annually report in accordance with the law. 

 

Approved on (date) by: 

 

(Signatures and names of city/village officials) 
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GUIDELINES FOR  
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PREFACE- Intent of the Local Agency Warranty Program 
 
The Legislature (P.A. 175 of 2015) requires each local road agency to adopt a Local Pavement 
Warranty Program acceptable to the Michigan Department of Transportation.  Warranties have 
the potential to improve the quality of road projects, benefitting the drivers, taxpayers and road 
agencies of Michigan 
 
The intent of the Local Agency Pavement Warranty Program is to provide a warranty program 
that all local agencies can use for all hot mix asphalt and plain jointed concrete paving projects 
on public roads and streets.  This pavement warranty program was created by the Local Agency 
Pavement Warranty Task Force, to establish a common pavement warranty program for all local 
agencies in Michigan.  The goals of this Local Agency Pavement Warranty program is to 
standardize the review, to provide oversight of pavement warranty projects, and to make this 
program more transparent and uniform for private sector contractors. 
 
This Local Agency Pavement Warranty Program is available for all local road agencies if they 
choose to use it. Local road agencies vary dramatically in size and sophistication; therefore the 
Local Road Warranty Task Force developed a warranty program to address the capabilities of 
the rural, the mid-sized urban and the large urban agencies. This approach provides a warranty 
program that meets the intent of Public Act 175 of 2015 (MCL 247.662 and 247.663), and 
provides all local road agencies with a pavement warranty program that provides value to the 
public.  
 
The Local Road Warranty Task Force recognizes there may be substantial benefits and public 
confidence resulting from a comprehensive pavement warranty program.  However, the existing 
pavement structure, drainage and planned improvements for each project will need to be 
evaluated on an individual basis to critically assess a justification or basis for a pavement 
warranty. Road agencies should anticipate increased project costs related to higher bid prices 
and costs for the warranty administration such as: pavement monitoring, defect documentation, 
official notifications, joint field inspections; defect remediation and dispute resolution. 
 
The intent of this GUIDELINES FOR LOCAL AGENCY PAVEMENT WARRANTY PROGRAM, 
is to provide an overview and guidance on implementing a pavement warranty project.  This 
guideline is intended for local agency use and it not intended to be a contract document.  
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GUIDELINES FOR LOCAL AGENCY PAVEMENT WARRANTY PROGRAM 
 
 
Pavement Warranty Reporting and General Warranty Project Selection 
 
Acceding to PA 175 of 2015, all local road agencies must submit an annual report to the state 
for all projects where the pavement-related bid items exceeded $ 2 million, regardless of 
whether or not the agency included a pavement warranty on the project.  Each local road 
agency must submit and maintain its records to comply with the reporting requirements included 
in Appendix E.   
 
The Task Force determined that the Legislature’s intent for local pavement warranties is to 
provide assurances to elected officials and taxpayers in the use of the new funds arriving for 
road and bridge infrastructure. Assurances which include that local road projects would be held 
to a higher standard in the future.  

At the same time, there are logical explanations why a local road agency may choose to not 
require a warranty such as unjustifiably higher costs for a warrantied project that may or may 
not be affordable to the community and may or may not be justified by the scope of the project; 
recognition of a limit to the contractor’s ability to bond for every project; some projects are 
simple preservation or resurfacing over an existing imperfect road base wherein the contractor 
cannot control such pre-existing conditions; and many other engineering factors that indicate a 
pavement warranty would not serve the taxpayer’s best interests.  Whether or not a warranty is 
selected on a project with $2 million in pavement related items, this must be reported to the 
Legislature on an annual, state fiscal year basis. 

The Legislature had the wisdom to specify that warranties would be left to the discretion and 
justification of the local road agency and its road engineering expertise. Agencies can waive a 
pavement warranty with a written justification.  The agency’s written justification identifies 
reasons such as project appropriateness, scope and type of project improvements, why this is in 
the best interest of the local agency, project cost justification, and effectiveness of the warranty 
provisions. It is highly recommended for all local road agencies with paving projects where the 
engineer’s opinion of cost exceeds $ 1.8 million in pavement related items that serious 
consideration should be given to include the pavement warranty special provisions in the project 
proposal prior to advertisement.   
 
The Task Force does not believe the Legislature intended every local new construction, 
reconstruction, rehabilitation, and overlay road project to be warranted, and thus included the $2 
million threshold.  Because pavement is the road component most likely to fail – and the area 
most aggravating to the motoring public – the Task Force believed the Local Pavement 
Warranty Program was intended to focus on pavement-related items.  The Task Force has 
relied on customary and basic engineering principles in defining pavement-related items that are 
recommended for consideration of a warranty. As a result of the Local Agency Warranty Task 
Force believes the Michigan Legislature intended a local road agency to use its best judgment 
in requiring a warranty, consistent with the scope of the intended project and the ability to 
enforce it.  
 
This Local Agency Pavement Warranty Program considers the vast array of project types and 
sizes.  Local road agency projects often involve short stretches of pavement resurfacing to 
address a surface condition or safety concern. These types of projects are accomplished with 
very limited budgets, often with funding from non-MTF sources. In addition, often these types of 
projects do not address the subgrade, existing aggregate base or drainage systems; which all 
are major factors in determining the longevity of a pavement surface. If the road segment may 
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be subjected to a significant amount of overloads (higher than average daily truck counts and/ 
or heavier than normal axle loading) during the anticipated warranty term, the road may not be a 
good candidate for pavement warranties.  Therefore, the Local Agency Pavement Warranty 
Program is recommended for road segments designated as “all-season road” which are 
designed for year-round normal loading. 
 
While the law indicates where possible a pavement warranty shall be secure when the paving 
project exceeds $2 million, the Task Force recognizes project bids are often 10 percent over the 
engineer’s opinion of cost, and that a warranty requirement cannot be retroactively applied to a 
road project after the bids are opened.  Thus, the Task Force has recommended the more 
conservative $1.8 million engineer’s opinion of cost for pavement related items, as the point 
when the local agency decides if the warranty special provisions are included in the bid 
documents, rather than the $2 million stated in the law. 
 
The Task Force believes the Michigan Legislature was speaking in the context of new Michigan 
Transportation Funds for roads, which are exclusively state revenue sources, when it included 
the Local Agency Pavement Warranty Program alongside the new funding legislation in the 
2015 Transportation Package.  It also seems clear the Legislature was speaking not just to the 
new transportation funds, but also to the other road funds under its control, which includes the 
federal funds flowing through MDOT to the local road agencies.   
 
The Local Agency Pavement Warranty Program also recognizes that if the only source of 
revenue for a local road agency paving or reconstruction projects is entirely locally derived 
revenue (non- Act 51 or Federal Funds) such as local general fund, millage revenue, special 
assessment districts or other locally raised revenue; then these projects will not be subject to 
the Local Agency Pavement Warranty Program reporting requirements.  
 
It’s important to note that this Local Agency Pavement Warranty Program may also be used by 
that local road agency on any paving project regardless if the $2 million dollar threshold for 
pavement related items has been reached or not. This approach ensures that Local Pavement 
Warranties can be used on any project with any funding source, including Michigan 
Transportation Funds, and can utilize the same requirements to provide greater understanding 
and transparency to contractors, stakeholders and the public.   
 
 
Warranty Contract Process 
 
For those construction projects advertised and let through the MDOT Local Agency Programs, 
the construction contract is between the prime contractor and MDOT. The prime contractors’ 
surety company names MDOT as the obligee in the performance bond in the original contract. 
For Local Agency Pavement Warranty projects, an additional warranty contract and pavement 
warranty bond will be required prior to award, see Appendix D.  The bid proposal shall include a 
contract consistent with the model contract and bond form shown in Appendix D.  These 
documents will serve as the contract and warranty bond between the local road agency and the 
paving contractor for the warranty work.  The warranty bond will be provided by the paving 
contractor in the name of the local road agency. 
 
The MDOT Local Agency Agreement will reference the local road agency’s responsibility to 
administer the warranty portion of the contract.  Upon the acceptance of the construction work, 
the prime contractor’s contract and performance bond with MDOT will be released and no 
longer in effect. At this point the warranty contract and warranty bond are triggered to begin the 
new contract for the warranted work during the warranty term. 
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The local road agency will be solely responsible for administering the warranty contract, 
inspection of warranted work during the warranty period, approving remediation work and 
seeking resolution through the warranty bond if the contractor is unresponsive in performing 
corrective work and declaring acceptance of all warranted / corrective work at the end of the 
warranty period. 
 
 
General Guidelines of Local Road Agency Warranties 
 
These General Guidelines are recommended for all local road agencies administering pavement 
warranties for public road and street construction contracts. The responsibility and authority for 
administering pavement warranties rest with the road owner and/or the local road agency that 
conducted the construction administration phase of the project. 
 
To determine the pavement-related cost for a hot mixed asphalt pavement warranty project, the 
Local Agency is required to prepare an opinion of cost for all of the pavement-related items 
which include: the pavement, curb, shoulders, aggregate base, subbase and underdrain pay 
items.  To determine the pavement-related cost for concrete pavements, the local road agency 
engineer is required to prepare an opinion of cost for all of the pavement-related items which 
include: pavement, curb, shoulders, joint sealing, dowel bars, load transfer devices, aggregate 
base, subbase and underdrain.  If the total estimated cost of these pavement-related items 
exceeds $1.8 million in the opinion of the Engineer, the local road agency should review the 
existing pavement variables, stated in the “Pavement Warranty Reporting and General Warranty 
Project Selection” section of this document, to determine if the pavement warranty special 
provisions should be included in the bid documents. 
 
The contractor is responsible for correcting defects attributable to elements within the 
contractor’s control.  Each warranty specification includes condition parameters and distress 
thresholds to provide a basis for evaluating the warranted work. Each distress parameter 
includes threshold limits that, if exceeded during the warranty period, would trigger notifying the 
contractor to participate in a joint field investigation.  Depending on the outcome of the 
investigation the contractor may be required to prepare a remediation plan to correct distresses 
that are attributable to its materials and/or workmanship or there may be a call for further 
investigation. If the agency and the contractor cannot agree, either side can call for a Conflict 
Resolution Team to resolve the dispute as described in the Local Road Agency Special 
Provision for Hot Mix Asphalt and Concrete Pavement Warranty.     
 
Once a remediation plan is agreed-to by the local road agency and the contractor, the corrective 
action shall be performed. The corrective actions and/or repairs shall be performed to correct 
deficiencies in the warranted work in order to achieve acceptance at the end of the warranty 
period. If the contractor fails to perform the remediation work within specified timeframes, the 
local road agency shall notify the surety company to perform the work.  Further, if a defect is 
declared as an imminent safety problem by the agency, the local agency may complete the 
work and seek reimbursement from the contractor or submit a claim against the warranty bond. 
 
All required corrective action must be performed by the contractor at no cost to the owner. The 
condition parameter thresholds and warranty requirements may vary depending on the date the 
specification was developed; type of warranty; and the application to the construction work. It is 
important, therefore, to refer to the specific warranty special provision in the contract when 
administering warranties.  
 
The warranty administration phase should follow the documentation procedures outlined in 
Appendix A, B, C, D and E of these guidelines.  The warranty administration can be performed 
by qualified local agency staff members or under a consultant service contract.  
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Warranty Documents  
 
The Local Agency Pavement Warranty consists of the warranty contract and warranty bond as 
well as the appropriate special provisions: 

• Local Road Agency Special Provision for Hot Mix Asphalt and Concrete Pavement 
Warranty 

• Local Road Agency Special Provision for Warranty Work Requirements for Hot Mix 
Asphalt Pavement 

• Local Road Agency Special Provision for Warranty Work Requirements for Jointed Plain 
Concrete Pavement 

• Local Road Agency Special Provision for Pavement Warranty Information   
 
The Local Road Agency Special Provision for Hot Mix Asphalt and Concrete Pavement 
Warranty establishes the common terms and definitions applied to pavement projects requiring 
a warranty. The Local Road Agency Special Provision for Warranty Work Requirements for Hot 
Mix Asphalt Pavements warrants the Local Road Agency against specific defects in HMA 
pavements. The Local Road Agency Special Provision for Warranty Work Requirements for 
Jointed Plain Concrete Pavement warrants the Local Road Agency against specific defects in 
concrete pavements.  Local Road Agency Special Provision for Pavement Warranty Information 
provides the beginning and ending locations for warranted work and the applicable warranty 
work requirements special provision. 
 
Under the Local Agency Pavement Warranty special provisions the Prime Contractor is 
responsible for correcting defects in the pavement caused by elements within the contractor’s 
control (i.e., the materials supplied, the workmanship, etc.), during the warranty period.  The 
Pavement Warranty Contract Provisions and Warranty Bond may pass through to 
subcontractors, and with this the responsibility to correct warranty defects, at the direction of the 
Prime Contractor and upon written notice to the agency prior to the start of the work.   
 
The contractor assumes no responsibility for defects that are design related unless the paving 
contract is design-build. When a defect is attributable to the materials and/or workmanship 
and/or the design, the responsibility for correcting the defect (or defects) will be shared by the 
agency and the contractor. The contractor is responsible for the percentage of fault attributable 
to the workmanship and/or materials, and the agency is responsible for the percentage of fault 
attributable to the design. Note: The agency may elect to require the contractor to provide the 
pavement design(s) in the contract documents and specifications. In this case, the Contractor 
shall also be responsible for the percentage of fault attributable to the pavement design.  
 
 
Warranty Process 
 
The process flow charts as shown in Appendix A describe the steps involved in the warranty 
administration process. The warranty term begins with the acceptance of the warranted work 
during construction of the project.  Warranty Administration involves periodic condition 
inspections of the mainline pavement areas throughout the warranty term; joint field inspections; 
documentation of findings, official notifications; joint determination of defects; initiation of 
corrective action, inspection & documentation of the corrective action taken, filing those 
inspection reports as necessary, and if necessary a conflict resolution process. If at any time, a 
safety issue or significant defect is observed or reported, prior to a scheduled inspection, an 
interim inspection will be initiated by the agency.  If emergency repairs are determined to be 
necessary the agency can perform these repairs without altering the contractor’s responsibilities 
under the warranty contract.  
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A joint field review between the local road agency and the warranty contractor may be held to 
verify and confirm of findings documented during the various inspections.  MDOT should be 
included in any official communication dealing with the warranty if the construction project had 
MDOT oversight.  The findings of the final inspection at the end of the warranty term are 
distributed to the owner, (and MDOT if construction had MDOT oversight), the warranty 
contractor and the Surety Company.  
 
The appeal process, when needed, involves assembling a conflict resolution team (CRT) to 
conduct investigations as needed to determine distress cause & effect and establish 
concurrence between the local agency and the warranty contractor regarding warranty 
compliance issues.  More on the CRT can be found in the section j, Correction of Defects of the 
Local Road Agency Special Provision for Hot Mix Asphalt and Concrete Pavement Warranty. 
 
The final step of the process, after the project or warranty work has been deemed acceptable is 
closing out the warranty project through notification of the contractor, the bonding company and 
Local agency’s Finance and /or Administration Division.  
 
 
Rights and Responsibilities of the Local Agency 
 
The agency administering the project should inform the appropriate local road agency 
maintenance staff about sections of roadway incorporated in a warranty contract. The local road 
agency has the right to perform, or have performed, routine and emergency reactive 
maintenance during the warranty period. Major planned maintenance projects conducted during 
a warranty period need to be evaluated in terms of possible impact to the ongoing warranty 
coverage. 
 
If corrective work is required to bring the project back into compliance with the requirements 
found in the warranty special provisions; the local agency in charge of the construction project 
must approve the schedule, materials and methods of construction repair. If the contractor is 
unable to comply with this provision, or fails to comply with it to the local agency’s satisfaction, 
the local agency reserves the right to arrange for the work to be completed at the contractor’s 
expense. If this action by the local agency is required, it will in no way relieve the contractor 
from meeting the warranty requirements stated in the project documents.  
 
The rights and responsibilities are further detailed in Section e, Rights and Responsibilities of 
the Agency in the Local Agency Special Provision for Hot Mix Asphalt and Concrete Pavement 
Warranty. 
 
 
Rights and Responsibilities of the Contractor 
 
The contractor must provide a written work plan for any necessary corrective warranty work.  A 
request for a work permit must be submitted through the local road agency’s permit process and 
work should be coordinated with the construction inspection agency if different from the local 
agency issuing the permit.  All corrective warranty work should be completed within the warranty 
term. If scheduling conflicts necessitate corrective work being completed outside of the warranty 
term, the local road agency shall be notified as soon as the contractor is aware of the conflict. 
 
The rights and responsibilities of the contractor are further detailed in Section f. Rights and 
Responsibilities of the Contractor in the Local Agency Special Provision for Hot Mix asphalt and 
Concrete Pavement Warranty. 
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Supplemental Lien Bonds and Liability Insurance  
 
In addition to the warranty bond that is in place, if corrective work is necessary the contractor 
must furnish supplemental lien bond to the local agency covering the corrective work. The 
Engineer is responsible for estimating the amount of the supplemental lien bond required. The 
amount should be approximately equal to the dollar amount of the corrective work. The 
contractor must also have liability insurance in place prior to performing corrective work during 
the warranty period. The contractor should not be allowed on-site to perform corrective work 
during the warranty period until the supplemental lien bond is in place and the proper 
insurances verified. Depending on the nature and scope of the corrective work, the local agency 
may waive this supplemental lien bond, but not the liability insurance. 
 
 
Warranty Inspections 
 
Warranty inspections are limited to only mainline pavement areas.  There are two types of 
inspections conducted during the warranty period. The cursory inspection is a simplified 
inspection to quickly identify segments in the project that may have distresses that exceed 
threshold values. This cursory inspection normally does not require a lane closure and is 
conducted from the roadway shoulder estimating distress lengths and widths. The detailed 
inspection requires direct measuring and reporting of all observed distress in each segment. 
Traffic control may be required to complete the detailed inspection. 
 
The minimum inspection frequency for the various warranty provisions are specified in the 
applicable warranty inspection guidelines, see Appendix B. The minimum number of inspections 
is dependent upon the warranty duration. The local road agency may elect to perform additional 
inspections over & above the recommended minimum interim inspections. The suggested time 
frames in the inspection guidelines allow local road agencies to notify the contractor regarding 
warranty compliance. Interim inspections may be delayed if weather makes it difficult to inspect 
the road or creates an unsafe condition. Final inspections shall be completed in a timely manner 
to ensure that there is enough time to document any thresholds that exceed the condition 
thresholds and notify the contractor prior to the expiration of the warranty.  
 
The designation of lanes during the warranty inspection shall be detailed adequately so that it is 
clear to all involved in the warranty process which lane is being referenced. If necessary, a 
sketch should be included. It is important to use the same lane numbering designation for all 
inspections conducted throughout the warranty period. 
 
If defects are found in any inspection, they should be carefully and accurately documented, 
even if the severity or number does not meet the threshold to require corrective work.  These 
notes shall be kept in the inspection files and reviewed prior to all future inspections of the work. 
The inspectors of the work should pay specific attention to areas previously noted, record those 
defects, and list any changes in those defects differing from the last inspection. 
 
 
Correction of Defects 
 
If inspections during the warranty term show a defect has exceeded the allowable threshold as 
defined in either the Hot Mixed Asphalt or Concrete Warranty specification, the contractor shall 
be notified of the finding. The agency should call for a joint field investigation to determine the 
cause of the defect, and to discuss the best possible remediation of the problem. If additional 
forensic investigation is desired, the scope of the investigation, party or consultant to conduct 
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the investigation, and the cost split shall be agreed to by the engineer and contractor prior to 
scheduling the investigation. 
 
If the contractor and engineer are in agreement, the Engineer shall send notice to contractor in 
writing the defect(s), location(s), recommended remediation and a request for a schedule to 
complete the work.  The contractor will reply back to the Engineer, copying the local agency 
(and MDOT if MDOT had original construction oversight) with a schedule to complete the work. 
The local agency will issue a permit to the contractor to complete the warranty work according 
to the Local Agency’s Right-of-way permit policy. The contractor will complete the work under 
the inspection of the Engineer. 
 
If the contractor and engineer disagree, then a Conflict Resolution Team (CRT) may be 
convened.  The CRT will be made of: 
 ● One (1) member selected, and compensated by the agency. 

● One (1) member selected and compensated by the contractor. 
● One (1) member mutually selected by the Agency and the contractor.  

Compensation for the third party member will be equally shared by the agency 
and the contractor. 

 
At least two members of the CRT must vote in favor of a motion to make a decision.  If the CRT 
decides to conduct a forensic investigation, the CRT will determine the scope of work and select 
the party to conduct the investigation.  All costs related to the forensic investigation will be 
shared proportionately between the contractor and the agency based on the determined cause 
of the warranty defect condition. 
 
 
Emergency Repairs   
 
When the agency determines that emergency repairs of the warranted work are necessary for 
public safety, the agency or its agent may take immediate and sufficient repair action to address 
the imminent danger and to safeguard the traveling public.  Prior to emergency repairs of 
warranted work, the agency will document the basis for the emergency action.  In addition, the 
agency will preserve all documentation of the defective condition, including failed materials 
samples if applicable. 
 
Once the imminent danger to the public has been addressed, the local road agency shall notify 
the contractor to explain the situation, identify the work temporarily done by the agency, and to 
what further actions need to happen to return the warranted work and pavement to threshold 
compliance.   A joint inspection may be called to investigate the situation. 
 
 The emergency repairs of warranted work by the contractor must be authorized by the agency’s 
engineer.   
 
Should the contractor be unable to perform the emergency repair to the agency’s satisfaction 
and/or within the time frame required by the agency, the agency will perform, or have performed 
any emergency repairs deemed necessary.  Any such emergency repairs undertaken will not 
relieve the contractor from meeting the warranty requirements. Any costs associated with the 
emergency repairs will be paid by the contractor when due to a cause from defective materials 
and/or workmanship. 
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APPENDIX A 

Flow Charts 
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**This is the process if MDOT has oversight and/or

MDOT let bid.

If project is locally let, with no MDOT

oversight, the local agency shall determine the 
process. 

** 
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APPENDIX B 

Inspection Guidelines 
  



17 
 

LOCAL AGENCY 
WARRANTY INSPECTION GUIDELINES  

HMA NEW CONSTRUCTION / RECONSTRUCTION  
 

Warranty period:  5 Year 
 
Inspection Period Begins: Interim - 6 months after Initial Acceptance 

Final - 56 months after initial Acceptance 
(Local Agency may do additional inspections) 
 

Notes: 1. Segments defined as 528 foot (1/10 mile). 
 2. Each lane will be evaluated separately.  

3. The threshold level for each distress type is determined separately. 
 
Procedure: For both INTERIM & FINAL inspections 

1. Perform overview inspection. Based on results of overview inspection, 
recommend the project for either: 

a. Acceptable – no corrective work needed.  If this is the final 
inspection recommend acceptance of the work, or 

b. Detailed inspection – more detailed inspection and / or 
measurements are needed 

 
2.   Perform detailed inspection if required. Based on the results of 

detailed inspection, either: 
a.    Acceptable – no corrective work needed.  If this is the final 

inspection recommend acceptance of the work, or 
b. Warranty work is needed – Provide contactor written notice of the 

distresses and locations needing corrective work. 
 

Condition Parameter Measurement:  
 Performance parameters will be measured as described for each of the 

following distress types in mainline pavement areas:  
 

1. Transverse Cracking - Total number of transverse cracks in a segment. 
Each individual crack must exceed 5 feet in length to be included in the 
total.  

2. Longitudinal Cracking - Total linear feet of longitudinal cracks in a 
segment. Each individual crack must exceed 5 feet in length to be 
included in the total. 

3. De-bonding- Total longitudinal length, in feet, of de-bonding in a 
segment. Potholes are to be classified as de-bonding. Measure individual 
de-bonding locations in the longitudinal direction, regardless of width of 
the distress location and sum these lengths for the segment.  

4. Raveling - Total longitudinal length, in feet, of raveling in a segment. 
Measure individual raveling locations in the longitudinal direction, 
regardless of width of the distress location and sum these lengths for the 
segment. 

5. Flushing - Total longitudinal length, in feet, of flushing in a segment. 
Measure individual flushing locations in the longitudinal direction, 
regardless of width of the distress location and sum these lengths for the 
segment. 

6. Rutting - The average rut depth, in inches, in a segment. Each wheel 
path shall be evaluated separately. If rutting is found, the pavement 
surface will be measured beginning at the POB and every 132 feet 
thereafter to determine average rut depth to quantify rutting for a 
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particular segment.  Rut measurements will be done using a straight rigid 
device that is a minimum of 7 feet long and of sufficient stiffness that it 
will not deflect from its own weight, or a wire under sufficient tension to 
prevent sag when extended 7 feet.  Measurements will be taken by 
placing this “straightedge” across the pavement surface perpendicular to 
the direction of travel.  The straightedge shall contact the surface on at 
least two bearing points with one located on either side of the rut.  The 
straightedge is properly located when sliding the straightedge along its 
axis does not change the location of the contact points. Rut depth is then 
measured at the point of greatest perpendicular distance from the bottom 
of the straightedge to the pavement surface. 

7. Alligator Cracking – Total area, in square feet, of alligator cracking in a 
segment. Measure individual alligator cracked areas and sum the areas 
for the segment. 

 
Overview Inspection Procedure:  

1.  Review any notes from previous inspections. 
 

2. Perform a “windshield” survey of the entire location length. Based solely 
on visual examination and estimated measurements, approximate the 
individual distress quantities for the questionable segment(s) of each 
distress type and record on the inspection form. Details which should be 
noted for the inspection include, but are not limited the following: 

a. The lane or ramp where the distress was noted and the 
associated direction.  

b. Approximate distress location (i.e. 1/4 mile north of the POB, or at 
the intersection of 1st St in SW quadrant, or near drive for house 
#123..)  

c. The distress quantity, in general terms (i.e. minor amounts of 
longitudinal cracking; mid lane flushing).  

d. Areas where temporary maintenance makes it difficult to 
determine the type of distress, (i.e. presence of cold patching 
material). 

 
3. Estimate if any of the following distress threshold conditions are 

exceeded 
a. Transverse Cracking exceeds 3 total in the segment length (3 

cracks within 528 feet) for any single segments.   
b. Longitudinal Cracking exceeds 10 percent of the segment length 

(53 feet within 528 feet) for any single segments.  
c. Debonding exceeds 5 percent (5%) of the segment length (26 

feet within 528 longitudinal feet) for any 1 segment. 
d. Raveling exceeds 8 percent (8%) of the segment length (42 feet 

within 528 longitudinal feet) for any 1 segment. 
e. Flushing exceeds 5 percent (5%) of the segment length (26 feet 

within 528 longitudinal feet) for any 1 segment. 
f. Average rut depth exceeds 0.375 (3/8) inches for any 1 segment. 
g. Any amount of alligator cracking. 

 
4. If any condition above is estimated to be true:  

a. Perform Detailed Inspection; and  
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b. Provide a description of the magnitude and location(s) of the 
distress condition(s) observed which justify the Detailed 
Inspection. 
 

5. If all conditions above are false: 
a. Recommend work is acceptable.  
b. If this is an interim or other non-final inspection, put notes in file.  
c. If this is final inspection recommend final acceptance. 

  
Detailed Inspection Procedure: 

1. Determine the questionable segments suspected of exceeding threshold 
limits for each individual distress type based on the overview inspection 
notes. 
 

2. Document the lane, direction and distance from POB, of each 
questionable segment identified in Step 1. 
 

3. For each questionable segment, measure and record the amount of each 
individual distress type and record on the inspection form. 

a. Transverse Cracking 
b. Longitudinal Cracking 
c. De-bonding 
d. Raveling 
e. Flushing 
f. Rutting 
g. Alligator Cracking 

 
4. Determine if any of the threshold limits for transverse cracking, 

longitudinal cracking, de-bonding, raveling, flushing, or alligator cracking, 
listed under Overview Inspection, are exceeded. 
 

5. Evaluate segments where the average rut depth appears to exceed 0.25 
inches as follows. 

a. Measure the average rutting at all questionable segments to 
verify that the threshold was exceeded. 
 

6. Warranty work is required at those segments for which any of the 
threshold limits for transverse cracking, longitudinal cracking, de-
bonding, raveling, flushing, rutting, or alligator cracking are exceeded.   
Provide the contractor with results of the inspection indicating segments 
where warranty work is required. 

 



20 
 

LOCAL AGENCY 
WARRANTY INSPECTION GUIDELINES  

HMA CONSTRUCTION OVER AGGREGATE BASE  
WITHOUT BASE OR DRAINAGE IMPROVEMENT  

 
Warranty period:  3 Year 
 
Inspection Period Begins: Interim - 6 months after Initial Acceptance 

Final - 32 months after initial Acceptance 
(Local Agency may do additional inspections) 
 

Notes: 1.   Segments defined as 528 foot (1/10 mile). 
2. Each lane will be evaluated separately 
3. The threshold level for each distress type is determined separately. 

 
Procedure: For both INTERIM & FINAL inspections  

1. Perform overview inspection. Based on results of cursory inspection, 
recommend the project for either: 

a. Acceptable – no corrective work needed.  If this is the final 
inspection recommend acceptance of the work, or 

b. Detailed inspection – more detailed inspection and / or 
measurements are needed 

 
2.   Perform detailed inspection if required. Based on the results of 

detailed inspection, either: 
a.    Acceptable – no corrective work needed.  If this is the final 

inspection recommend acceptance of the work, or 
b. Warranty work is needed – Provide contactor written notice of the 

distresses and locations needing corrective work. 
 
Condition Parameter Measurement:  
 Performance parameters will be measured as described for each of the 

following distress types in mainline pavement areas:  
 

1. Transverse Cracking - Total number of transverse cracks in a segment. 
Each individual crack must exceed 5 feet in length to be included in the 
total.  

2. Longitudinal Cracking - Total linear feet of longitudinal cracks in a 
segment. Each individual crack must exceed 5 feet in length to be 
included in the total.  

3. De-bonding- Total longitudinal length, in feet, of de-bonding in a 
segment. Potholes are to be classified as de-bonding. Measure individual 
de-bonding locations in the longitudinal direction, regardless of width of 
the distress location and sum these lengths for the segment.  

4. Raveling - Total longitudinal length, in feet, of raveling in a segment. 
Measure individual raveling locations in the longitudinal direction, 
regardless of width of the distress location and sum these lengths for the 
segment. 

5. Flushing - Total longitudinal length, in feet, of flushing in a segment. 
Measure individual flushing locations in the longitudinal direction, 
regardless of width of the distress location and sum these lengths for the 
segment. 

6. Rutting - The average rut depth, in inches, in a segment. Each wheel 
path shall be evaluated separately. If rutting is found, the pavement 
surface will be measured beginning at the POB and every 132 feet 
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thereafter to determine average rut depth to quantify rutting for a 
particular segment. Rut measurements will be done using a straight rigid 
device that is a minimum of 7 feet long and of sufficient stiffness that it 
will not deflect from its own weight, or a wire under sufficient tension to 
prevent sag when extended 7 feet.  Measurements will be taken by 
placing this “straightedge” across the pavement surface perpendicular to 
the direction of travel.  The straightedge shall contact the surface on at 
least two bearing points with one located on either side of the rut.  The 
straightedge is properly located when sliding the straightedge along its 
axis does not change the location of the contact points. Rut depth is then 
measured at the point of greatest perpendicular distance from the bottom 
of the straightedge to the pavement surface. 

7. Alligator Cracking – Total area, in square feet, of alligator cracking in a 
segment. Measure individual alligator cracked areas and sum the areas 
for the segment. 
 

Overview Inspection Procedure: 
1. Review any notes from previous inspections. 

 
2. Perform a “windshield” survey of the entire location length. Based solely 

on visual examination and estimated measurements, approximate the 
individual distress quantities for questionable segment(s) of each distress 
type and record on the inspection form. Details which should be noted for 
the inspection include, but are not limited the following: 

a. The lane or ramp where the distress was noted and the 
associated direction.  

b. Approximate distress location (i.e. 1/4 mile north of the POB, or at 
the intersection of 1st St in SW quadrant, or near drive for house 
#123..)  

c. The distress quantity, in general terms (i.e. minor amounts of 
longitudinal cracking; mid lane flushing).  

d. Areas where temporary maintenance makes it difficult to 
determine the type of distress, (i.e. presence of cold patching 
material). 

 
3. Estimate if any of the following distress threshold conditions are 

exceeded  
a. Transverse Cracking exceeds 3 total in the segment length (3 

cracks within 528 feet) for any 2 segments.  All reflective cracking 
shall be ignored as these will not count against the allowable 
amount. 

b. Longitudinal Cracking exceeds 25 percent of the segment length 
(132 feet within 528 feet) for any 2 segments.  All reflective 
cracking shall be ignored as these will not count against the 
allowable amount. 

c. Debonding exceeds 5 percent (5%) of the segment length (26 
feet within 528 longitudinal feet) for any 1 segment.. 

d. Raveling exceeds 8 percent (8%) of the segment length (42 feet 
within 528 longitudinal feet) for any 1 segment. 

e. Flushing exceeds 5 percent (5%) of the segment length (26 feet 
within 528 longitudinal feet) for any 1 segment. 

f. Average rut depth exceeds 0.375 (3/8) inches for any 1 segment. 
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g. Any amount of alligator cracking. 
 

4. If any condition above is estimated to be true:  
a. Perform Detailed Inspection; and  
b. Provide a description of the magnitude and location(s) of the 

distress condition(s) observed which justify the Detailed 
Inspection. 
 

5. If all conditions above are false,  
a. Recommend work is acceptable.  
b. If this is an interim or other non-final inspection, put notes in file.  
c. If this is final inspection recommend final acceptance. 

  
Detailed Inspection Procedure: 

1.  Determine the questionable segments suspected of exceeding threshold 
limits for each individual distress type based on the overview inspection 
notes. 
 

2. Document the lane, direction and distance from POB, of each 
questionable segment identified in Step 1. 
 

3. For each questionable segment, measure and record the amount of each 
individual distress type and record on the inspection form. 

a. Transverse Cracking 
b. Longitudinal Cracking 
c. De-bonding 
d. Raveling 
e. Flushing 
f. Rutting 
g. Alligator Cracking 

 
4. Determine if any of the threshold limits for transverse cracking, 

longitudinal cracking, de-bonding, raveling, flushing, or alligator cracking, 
listed under Overview Inspection, are exceeded. 
 

5. Evaluate segments where the average rut depth appears to exceed 0.25 
inches as follows. 

a. Measure the average rutting at all questionable segments to 
verify that the threshold was exceeded. 
 

6. Warranty work is required at those segments for which any of the threshold 
limits for transverse cracking,  longitudinal cracking, de-bonding, raveling, 
flushing, rutting, or alligator cracking are exceeded.   Provide the 
contractor with results of the inspection indicating segments where 
warranty work is required. 
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LOCAL AGENCY 
WARRANTY INSPECTION GUIDELINES  

HMA OVERLAY  
 

Warranty period:  1 Year 
 
Inspection Period Begins: Final - 10 months after Initial Acceptance 

(Local Agency may do additional inspections such as at 6 months      
after initial acceptance, after spring break up, etc.) 
 

Notes: 1. Segments defined as 528 foot (1/10 mile).  
2. Each lane will be evaluated separately. 
3. The threshold level for each distress type is determined separately. 

 
Procedure:                1. Preform overview inspection. Based on results of cursory inspection, 

recommend the project for either: 
a. Acceptable – no corrective work needed.  If this is the final 

inspection recommend acceptance of the work, or 
b. Detailed inspection – more detailed inspection and / or 

measurements are needed 
 

2. Perform detailed inspection if required. Based on the results of detailed 
inspection, either: 

a. Acceptable – no corrective work needed.  If this is the final 
inspection recommend acceptance of the work, or 

b. Warranty work is needed – Provide contactor written notice of the 
distresses and locations needing corrective work. 

 
Condition Parameter Measurement:  
 Performance parameters will be measured as described for each of the 

following distress types in mainline pavement areas:  
 

1. Transverse Cracking - Total number of transverse cracks in a segment. 
Only count cracks that are not “reflective” from a prior crack or joint. 
Count all transverse cracks that cannot be positively identified as 
“reflective” or are questionable. Each individual crack must exceed 5 feet 
in length to be included in the total. Ignore transverse cracking for all 
single course overlays, or if the total thickness of multiple course 
overlays is 2” or less. 

2. Longitudinal Cracking - Total linear feet of longitudinal cracks in a 
segment. Only count cracks that are not “reflective” from a prior crack or 
joint. Count all longitudinal cracks that cannot be positively identified as 
“reflective” or are questionable. Each individual crack must exceed 5 feet 
in length to be included in the total. Ignore transverse cracking for all 
single course overlays, or if the total thickness of multiple course 
overlays is 2” or less.  

3. De-bonding- Total longitudinal length, in feet, of de-bonding in a 
segment. Potholes are to be classified as de-bonding. Measure individual 
de-bonding locations in the longitudinal direction, regardless of width of 
the distress location and sum these lengths for the segment.  

4. Raveling - Total longitudinal length, in feet, of raveling in a segment. 
Measure individual raveling locations in the longitudinal direction, 
regardless of width of the distress location and sum these lengths for the 
segment. 



24 
 

5.  Flushing - Total longitudinal length, in feet, of flushing in a segment. 
Measure individual flushing locations in the longitudinal direction, 
regardless of width of the distress location and sum these lengths for the 
segment. 

6. Rutting - The average rut depth, in inches, in a segment. Each wheel 
path shall be evaluated separately. If rutting is found, the pavement 
surface will be measured beginning at the POB and every 132 feet 
thereafter to determine average rut depth to quantify rutting for a 
particular segment. Rut measurements will be done using a straight rigid 
device that is a minimum of 7 feet long and of sufficient stiffness that it 
will not deflect from its own weight, or a wire under sufficient tension to 
prevent sag when extended 7 feet.  Measurements will be taken by 
placing this “straightedge” across the pavement surface perpendicular to 
the direction of travel.  The straightedge shall contact the surface on at 
least two bearing points with one located on either side of the rut.  The 
straightedge is properly located when sliding the straightedge along its 
axis does not change the location of the contact points. Rut depth is then 
measured at the point of greatest perpendicular distance from the bottom 
of the straightedge to the pavement surface. 

7. Alligator Cracking – Total area, in square feet, of alligator cracking in a 
segment. Measure individual alligator cracked areas and sum the areas 
for the segment. 
 

Overview Inspection Procedure: 
1. Review any notes from previous inspections. 

 
2. Perform a “windshield” survey of the entire location length. Based solely 

on visual examination and estimated measurements, approximate the 
individual distress quantities for the questionable segment(s) of each 
distress type and record on the inspection form. Details which should be 
noted for the inspection include, but are not limited the following: 

a. The lane or ramp where the distress was noted and the 
associated direction.  

b. Approximate distress location (i.e. 1/4 mile north of the POB, or at 
the intersection of 1st St in SW quadrant, or near drive for house 
#123..) 

c. The distress quantity, in general terms (i.e. minor amounts of 
longitudinal cracking; mid lane flushing).  

d. Areas where temporary maintenance makes it difficult to 
determine the type of distress, (i.e. presence of cold patching 
material). 

 
3. Estimate if any of the following distress threshold conditions are 

exceeded  
a. Transverse Cracking exceeds 3 total in the segment length (3 

cracks within 528 feet) for any 3 segments.  All reflective cracking 
shall be ignored as these will not count against the allowable 
amount. 

b. Longitudinal Cracking exceeds 25 percent of the segment length 
(132 feet within 528 feet) for any 3 segments. Ignore all reflective 
cracking. All reflective cracking shall be ignored as these will not 
count against the allowable amount. 
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c. Debonding exceeds 5 percent (5%) of the segment length (26 
feet within 528 longitudinal feet) for any 1 segment. 

d. Raveling exceeds 8 percent (8%) of the segment length (42 feet 
within 528 longitudinal feet) for any 1 segment. 

e. Flushing exceeds 5 percent (5%) of the segment length (26 feet 
within 528 longitudinal feet) for any 1 segment. 

f. Average rut depth exceeds 0.375 (3/8) inches for any 1 segment. 
g. Any amount of alligator cracking. 

 
4. If any condition above (in item 2) is estimated to be true:  

a. Perform Detailed Inspection; and  
b. Provide a description of the magnitude and location(s) of the distress 

condition(s) observed which justify the Detailed Inspection. 
 

5. If all conditions above are false,  
a. Recommend work is acceptable.  
b. If this is an interim or other non-final inspection, put notes in file  
c. If this is final inspection recommend final acceptance. 

  
Detailed Inspection Procedure:   

1. Determine the questionable segments suspected of exceeding threshold 
limits for each individual distress type based on the overview inspection 
notes. 
 

2. Document the lane, direction and distance from POB, of each 
questionable segment identified in Step 1. 
 

3. For each questionable segment, measure and record the amount of each 
individual distress type and record on the inspection form. 

a. Transverse Cracking 
b. Longitudinal Cracking 
c. De-bonding 
d. Raveling 
e. Flushing 
f. Rutting 
g. Alligator Cracking 

 
4. Determine if any of the threshold limits for transverse cracking, 

longitudinal cracking, de-bonding, raveling, flushing, or alligator cracking, 
listed under Overview Inspection, are exceeded. 

5. Evaluate segments where the average rut depth appears to exceed 0.25 
inches as follows. 

a. Measure the average rutting at all questionable segments to 
verify that the threshold was exceeded. 
 

6. Warranty work is required at those segments for which any of the 
threshold limits for transverse cracking, longitudinal cracking, de-
bonding, raveling, flushing, rutting, or alligator cracking are exceeded.   
Provide the contractor with results of the inspection indicating segments 
where warranty work is required. 
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LOCAL AGENCY 
WARRANTY INSPECTION GUIDELINES 

NEW/RECONSTRUCTED JOINTED PLAIN CONCRETE PAVEMENT 
 

Warranty period:  5 Years 
 
Inspection Period Begins: Interim -30 months after Initial Acceptance 

Final - 56 months after initial Acceptance 
(Local Agency may do additional inspections) 

 
Notes:                        1.   Segment - 528 feet in a specific driving lane. For inspection a segment 

begins at the point where the joint sealant failure or pavement distress 
begins to appear and extends for 528 feet from that point. 

2. Slab - The pavement outlined between consecutive transverse joints and 
longitudinal joints or a longitudinal joint and the outer pavement edge. 
Segments consist of one or more slabs. 

3. Driving Lanes - Each of the following is considered a Driving Lane. 
a. Each individual mainline lane. 
b. The sum of all ramp lanes and associated 

acceleration/deceleration lanes. 
c. The sum of all auxiliary lanes, such as passing lanes and turn 

lanes. 
4. Condition Parameters - Each condition parameter has a threshold level 

applied to each segment and a maximum number of defective segments 
before corrective action is required. A segment is defective if the 
threshold level is exceeded. 

5. Longitudinal Joint Designation - All inspections relate to the driving 
lane as defined in the warranty special provision. For tallying joint sealant 
failure and pavement distress (spalling), consider the entire perimeter of 
the slab in all cases. The condition parameter of the full joint associated 
with the slab being evaluated is considered even though two adjacent 
slabs may share the same interior longitudinal joint.  

6. The contractor will not be required to take corrective measures as a 
result of the interim inspection unless the Engineer determines 
emergency repairs are needed for public safety.  Any faults or distresses 
noted will be logged and verified with the final inspection. 

 
 Procedure: For both INTERIM & FINAL inspections 

1. Perform overview inspection. Based on results of overview inspection, 
recommend the project for either: 
a. Acceptable – no corrective work needed.  If this is the final 

inspection recommend acceptance of the work, or 
b. Detailed inspection – more detailed inspection and / or 

measurements are needed 
 

2.   Perform detailed inspection if required. Based on the results of 
detailed inspection, either: 
a.    Acceptable – no corrective work needed.  If this is the final 

inspection recommend acceptance of the work, or 
b. Warranty work is needed – Provide contactor written notice of the 

distresses and locations needing corrective work. 
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Overview Inspection Procedure: 
1. Review any notes from previous inspections of the work. 

 
2. Perform a “windshield” survey of the entire project length. Inspect all 

driving lanes. Based solely on visual examination and estimated 
measurements, approximate the individual distress quantities for the 
questionable segment(s) of each distress type and record on the 
inspection form. Details which should be noted for the inspection include, 
but are not limited the following: 

a. The lane or ramp where the distress was noted and the associated 
direction.  

b. Approximate distress location (i.e. 1/4 mile north of the POB, or at the 
intersection of 1st St in SW quadrant, or near drive for house #123..) 

c. Estimate the distress quantity. Also include a description of distress 
in general terms (i.e. minor amounts of longitudinal cracking; every 
joint has loss of sealant).  

d. Areas where temporary maintenance makes it difficult to determine 
the type of distress, (i.e. presence of cold patching material). 
 

3. If this is an interim or other non-final inspection, Put notes in file and 
STOP HERE. 

 
4. If this is the final inspection, estimate if any of the following distress 

threshold conditions are exceeded 
a. Transverse Cracking exceeds 2 total for any 1 segment. (2 cracks 

within 528 feet).   
b. Longitudinal Cracking exceeds 5 percent (5%) of the segment length 

(26 feet within 528 feet) for any 1 segment.  
c. Map Cracking exceeds 10 percent (10%) of the segment area (632 

square feet within 528 longitudinal feet assuming 12 foot lane width) 
for any 1 segment. 

d. Spalling exceeds 10 percent (10%) of each slab. Can be non-
contiguous.  Include all 4 sides of the slab.  

e. Scaling exceeds 15 percent (15%) of the slab area. 
f. Corner cracking exceeds 1 for any 1 segment. 
g. Joint Sealant failure exceeds 10 percent (10%) total joint length in a 

segment. Include both longitudinal & transverse joints 
h. Any shattered slabs. 

 
5. If any condition above is true:  

a. Perform Detailed Inspection; and  
b. Provide a description of the magnitude and location(s) of the distress 

condition(s) observed which justify the Detailed Inspection. 
 

6. If all conditions above are false and this is the final inspection, recommend 
Final Acceptance. 

 
Detailed Inspection Procedure:  This will be done at FINAL inspection when distresses are             
estimated to be at threshold levels, and at INTERIM inspections as directed by the engineer. 
 

1. Determine the questionable segments suspected of exceeding threshold 
limits for each individual distress type based on the overview inspection 
notes. 
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2. Document the lane, direction and distance from POB, of each 
questionable segment identified in Step 1. 
 

3. For each questionable segment, measure and record the amount of each 
individual distress type and record on the inspection form. 

a. Transverse Cracking 
b. Longitudinal Cracking 
c. Map Cracking 
d. Spalling 
e. Flushing 
f. Scaling 
g. Joint sealant failure 
h. Shattered slabs 

 
4. Determine if any of the threshold limits for the various distresses are 

exceeded. 
 

5. Warranty work is required at those segments for which any of the threshold 
limits are exceeded.   Provide the contractor with results of the inspection 
indicating segments where warranty work is required. 

 

 
 
 
  



29 
 

 

APPENDIX C 

Inspection Forms 

 

 

Under Development 

The inspections forms have not been developed to-date; the Task Force Education Committee is 
working with LTAP to create inspection forms compatible with the RoadSoft program to enable 
tracking the warranty inspection forms to the actual location along a road segment   
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INSPECTION FORM FOR HMA WARRRANTY WORK

Inspected By: _____________________________________ Date:  ____________________

Type of inspetion: ___ Interim ___ Final ___ Special

Type of Construction: ___ New HMA Construction / Reconstruction

___ HMA over Ag. Base  without other imrovements

___  HMA Overlay

Distresses Found? ____Yes (Describe below, attach additonal sheets if needed) ____No

Distresses Found:  (Describe type, severity & location)

Corrective action needed? _____ Yes _____ No _____ Needs further evaluation

Signed (INSPECTOR):__________________________________________________________

Checked by (ENGINEER):_______________________________________________________
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INSPECTION FORM FOR CONCRETE WARRRANTY WORK

Inspected By: _____________________________________ Date:  ____________________

Type of inspetion: ___ Interim ___ Final ___ Special

Type of Construction: ___ Plain Concrete

___ Reinforced Concrete

Distresses Found? ____Yes (Describe below, attach additonal sheets if needed) ____No

Distresses Found:  (Describe type, severity & location)

Corrective action needed? _____ Yes _____ No _____ Needs further evaluation

Signed (INSPECTOR):__________________________________________________________

Checked by (ENGINEER):_______________________________________________________
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APPENDIX D 

Model Pavement Warranty 
 Contract and Bond Forms 
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MICHIGAN 

LOCAL AGENCY 
SPECIAL PROVISION  

FOR 
PASS-THROUGH WARRANTY BONDS 

LM 1 of 1                          9/5/2017  
 

a. Description. This special provision establishes the conditions under which and method 
for a contractor to assign responsibility for the warranty obligations and the providing of a warranty 
bond to a warranty contractor(s). Second tier subcontractor assignments are prohibited. 
 

b. Requirements. Ensure the Warranty Contract(s) and warranty bond(s) are on forms 
provided by the Local Agency. Ensure the bonds meet the requirements of Michigan law and of 
the Local Agency and include other items such as the powers of Attorney and Endorsement as 
specified by the Local Agency. 

 
c. Method. The assignment must be made to the warranty contractor(s) that will perform 

the work covered by the warranty. If for any reason after signing the Warranty Contract and 
providing the Warranty Bond, the warranty contractor does not perform the work, the warranty 
contractor will remain obligated for the warranty obligations and the warranty bond obligations will 
remain in effect unless the Local Agency consents in writing to substituting a different contractor to 
assume those warranty obligations and accepts a substitute warranty bond. 

 
The assignment of warranty work must be designated with and at the time of electronic bid 
submittal. To become a warranty contractor responsible for the warranty obligations of the contract, 
and providing a warranty bond, the warranty contractor must complete and submit to the Local 
Agency a Warranty Contract and a Warranty Bond for each warranty it will be responsible for. 
Ensure the Warranty Contract is signed by an authorized signer of the warranty contractor, as 
identified in its prequalification application. 
 
Submit the Warranty Contract and Warranty Bond to the Local Agency prior to award of the 
construction contract to the prime contractor for the work to which the warranty applies. Ensure the 
warranty contractor is prequalified in the work classification for the type of work to be warranted. 
The Warranty Bond must guarantee performance of all warranty obligations for the covered work, 
in accordance with the Warranty Contract. All provisions of the prime contract will be applicable 
to the warranty contractor in regard to the warranty work, except as otherwise expressly provided 
in the Warranty Contract. 
 
Under no circumstances does the assignment of the warranty work and the execution of a 
Warranty Contract create any obligations to the Local Agency beyond the obligations undertaken 
in the prime contract. The purpose of the Local Agency accepting the assignment of warranty 
obligations is to allow a warranty contractor to stand in place of the prime contractor for purposes 
of the warranty work without increasing any obligation or liability that the Local Agency would have 
had if the prime contractor had not assigned the warranty work. 
 

d. Measurement and Payment. This work will not be paid for separately, but will be included 
in costs for other pay items. 
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                                               <local agency name> 
LOCAL AGENCY 

PASS-THROUGH WARRANTY BOND 
Bond Number:________________________________           

KNOWN ALL MEN BY THESE PRESENTS
 

That we, (hereinafter called the "Principal" and 
  (hereinafter called "Surety") a corporation duly 
organized under the laws of the State of                                  and duly licensed to transact business in the 
State of Michigan, are held and firmly bound unto the ___<local agency name>___________ 
(hereinafter called the "Obligee"), in the sum of $__________________________                                                         
dollars for the payment of which sum well and truly to be made, we, the said Principal and the 
said Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly 
and severally, firmly by these presents. 
 

WHEREAS, the said Principal has heretofore entered into a contract with the Obligee, 
under Contract ID        and; 

 
WHEREAS, the said Principal is required to guarantee the: 
 

installed under said contract, against defects in materials or workmanship which may develop 
during the period of years beginning the date of the Acceptance Date of Warranted Work by the 
Obligee. 
 

In no event shall losses paid under this bond aggregate more than the amount of the bond. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if said Principal 

shall faithfully carry out and perform the said guarantee, and shall, on due notice, repair and make 
good at its own expense any and all defects in materials or workmanship in the said work which may 
develop during the period specified above or shall pay over, make good and reimburse to the said 
Obligee all loss and damage which said Obligee may sustain by reason of failure or default of said 
Principal so to do, then this obligation shall be null and void; otherwise shall remain in full force and 
effect. 
 

PROVIDED HOWEVER, that in the event of any default on the part of said Principal, a written 
statement of the particular facts showing such default and the date thereof shall be delivered to 
the Surety by registered mail, promptly in any event within ten (10) days after the Obligee or his 
representative shall learn of such default and that no claim, suit or action by reason of any default 
of the Principal shall be brought hereunder after the expiration of thirty (30) days from the end of 
the warranty period as herein set forth. 

 

Signed by:________________         day of ________________ 20_____________.

         Contractor__________________________________________ 

By____________________________________________________ 

Surety_________________________________________________ 

By____________________________________________________ 
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PASS THROUGH WARRANTY CONTRACT 
 

This contract ID number is executed on the date signed below by the  ________________________  of 
the   <local agency name>     between the Warranty Contractor, Prime Contractor and the Local Agency in conjunction 
with the execution of this contract ID number, between the Local Agency and 
the Prime Contractor. 

 
(Warranty Contractor) 

 
(Prime Contractor) 

The work included within this Warranty Contract is, described here: 

 

 

 

The Warranty Contractor represents that it has entered into a subcontract with the Prime Contractor to perform 
Warranted Work for the project, but that any failure to have properly done so, or any breach or failure in the performance 
of that subcontract, shall not diminish or otherwise affect the obligations of the Warranty Contractor to the Local Agency 
under this warranty contract. Nor shall the obligations of the Warranty Contractor to the Local Agency under this warranty 
contract be diminished or affected if the Prime Contractor or some other person performs some or all of the Warranted 
Work or warranty obligations for the project, unless the Local Agency consents to, and executes, a written amendment to 
this warranty contract. 

 
Insofar as they pertain to the warranty rights and obligations, the terms of the contract are hereby incorporated by 

reference into this warranty contract and, for purposes of this warranty contract, references in the contract to the 
contractor shall be deemed to refer to the Warranty Contractor. 

 
The Warranty Contractor hereby agrees to fulfill and perform, without qualification or exception, all of the warranty 

obligations under the terms of the contract, as if they were the Prime Contractor. Until acceptance of the Warranted 
Work, the Prime Contractor will be responsible to the Department for ensuring completion of the Warranted Work and to 
the Local Agency for fulfilling the terms of the warranty for that work. Upon acceptance of the Warranted Work, the 
Warranty Contractor shall have full responsibility for the warranty obligations and the Prime Contractor will be relieved of 
further obligation for performing those warranty obligations. 

 
The Warranty Contractor agrees that its obligations to the Local Agency under this warranty contract are the same as if 

the Warranty Contractor was the Prime Contractor; the Warranty Contractor can assert no rights, defenses or 
qualifications to the warranty obligations under the contract that would have been unavailable to the Prime Contractor, if 
the Prime Contractor had retained contractual responsibility for the warranty. The Warranty Contractor may assert the 
same rights under the terms of the warranty as could have been asserted by the Prime Contractor, if the Prime Contractor 
had retained contractual responsibility for the warranty.  

 
This warranty contract may be executed prior to execution of the contract with the Prime Contractor, provided that if 

the Local Agency fails to execute the contract with the Prime Contractor this warranty contract shall be null and void.

By: ______________________________________________  By: ______________________________________________ 
 
 
Title: __________________________________  ____________  Title: __________________________________  ______________ 
 
By:__________________________________________________ 
 
 Typed name: ____________________________________ 
 
 Local Agency: ___________________________________ 
 

Date: _______________________________________________ 
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APPENDIX E 

Reporting Forms 
 
 

Under Development 

Local Road Agencies Warranty Program Reporting 

We have partnered with the Transportation Asset Management Council to modify the 
Investment Reporting Tool to provide an open and transparent reporting method for each local 
transportation agency.  The reporting fields will be enabled as soon as the Local Agency 
Pavement Warranty Program is approved by MDOT 
 
We have also partnered with the Michigan Technological University - CTT to modify the 
Roadsoft Program to provide a common data entry method for each local road agency.  The 
Roadsoft warranty data fields will be imported into the TAMC ITR module to provide a statewide 
presentation of the warranty projects that exceed the $ 2,000,000 threshold. 
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APPENDIX F 

Education and Training 
 
 

Under Development 

Education of Local Road Agencies on Local Pavement Warranty Program 
 
Since the passage of the 2015 Transportation Package, the CRA has been informing its 
members of the coming warranty requirement; the Engineering Updates provided by the CRA-
MML Engineering Specialist have also described the imminent Local Pavement Warranty 
Program.  The CRA provided updates about the Local Pavement Warrant Program at its nine 
regional Council meetings during fall-winter 2017-2018; at its County Engineers Workshop in 
February 2018; at its Highway Conference in March 2018, and at its Road Commissioners 
Conference in April 2018.  The CRA is also developing this Guidance Document on Local 
Pavement Warranties to serve as the training manual for.  The CRA has scheduled and 
dedicated a large portion of its annual 2017 Law Symposium to a session on Implementing the 
New Local Pavement Warranties on December 5, 2017; speakers include the legal counsel 
from the Road Commission for Oakland County and CRA-MML Engineering Specialist Steve 
Puuri.  The CRA-MML Engineering Specialist Steve Puuri and two bond counsel 
representatives provided an update at the Michigan Concrete Association. 
 
In addition, the Local Pavement Warranty Task Force has created an Education Committee that 
has been developing model agency adoption resolutions and training materials.  The Task 
Force has partnered with the Local Technical Assistance Program to develop and conduct 
training program for decision makers and project staff.  The Education Committee is poised to 
distribute adoption and training materials upon approval of the Local Agency Pavement 
Warranty Program by MDOT. Finally, the Task Force has developed this Guidance Document to 
assist local agency decision makers and project staff with implementing their Local Agency 
Pavement Warranty program.  



 

March 5, 2019 

To: Savidge Management LLC 

Re: Brownfield Plan for 106 Savidge (70-03-15-382-007), 108 Savidge (70-03-15-382-

026) and 110 Savidge (70-03-15-382-025) 

In my review of the above-mentioned properties, I have found that 108 and 106 Savidge 

were built around the 1940’s and 110 Savidge was built in 1998.They were all 

purchased in October of 2017 and their use changed immediately after purchase. 

In accordance with the definitions under the Brownfield Redevelopment Financing Act 

(125.2652, sec. 2.) the property is unoccupied and therefore is an attractive nuisance to 

children. Also, as confirmed with the appropriate departments, the water and sewer 

have been shut off or disconnected at the main. The building is also not being heated 

and is not fit for its intended use without these services. 

In conclusion, I believe based on the information provided above that the properties 

meet the Blighted determination under the definition of the Brownfield Redevelopment 

Financing Act.  

Sincerely, 

 

Heather M. Singleton 

Assessor for Spring Lake Township and Village 

 

 



 



February 19, 2019 

Christine Burns
Village of Spring Lake 
102 West Savidge Street 
Spring Lake, MI 49456 

Dear Chris, 

Congratulations! I am pleased to let you know that the Grand Haven Area Community Foundation has 
thoroughly reviewed your grant proposal and agreed to provide a grant in the amount of $3,500.00 for 
the Lakeside Trail/Whistle Stop Park Mural. 

Public recognition of your grant is very important to encourage future contributions and spread the word 
about the great work you are doing throughout the community. Please refer to the Guidelines for 
Communicating about Your Grant which is on page three of the enclosed Grant Agreement paperwork. 
When possible, the Foundation would also like to receive any photographs of this grant, to be used for 
publications. 

Please sign and return the enclosed grant agreement to our office at your earliest convenience. 

Once again, congratulations to you and your team. We are pleased to assist you in meeting the needs of 
our Northwest Ottawa County residents and making our community the best it can be. Best wishes. 

Sincerely, 

Holly Cole 
Director of Grants & Program 
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Christine Burns

From: Marv Hinga

Sent: Tuesday, February 26, 2019 10:49 AM

To: Christine Burns

Subject: FW: "Habitat for Humanity House"

Still no call from Ms. Schoemer. 

 

From: Marv Hinga  

Sent: Monday, February 25, 2019 8:09 AM 

To: 'mcobaltm@aol.com' <mcobaltm@aol.com> 

Subject: RE: "Habitat for Humanity House" 

 

!2:30 today is fine. The phone number 616-842-1393. 

 

Marv Hinga 

Village of Spring Lake 

 

From: mcobaltm@aol.com <mcobaltm@aol.com>  

Sent: Friday, February 22, 2019 7:16 PM 

To: Marv Hinga <marv@springlakevillage.org> 

Subject: Re: "Habitat for Humanity House" 

 

Thank you for your response.  I will be able to call you on Monday; I take my lunch at 12:30 will that work for you?  
 
 

-----Original Message----- 
From: Marv Hinga <marv@springlakevillage.org> 
To: mcobaltm@aol.com <mcobaltm@aol.com> 
Sent: Thu, Feb 21, 2019 1:12 pm 
Subject: RE: "Habitat for Humanity House" 

Good Afternoon Ms. Schoemer, 
  
Sorry about the delay in responding. I am available today after 4:30 or tomorrow during lunch. If neither time works for 
you, I can meet on Monday during lunch or at 4:30.  
  
Please let me know what day/time works best for you. 
  
Marv Hinga 
Village of Spring Lake 
616-842-1393 
  

From: Marv Hinga  
Sent: Tuesday, February 19, 2019 10:20 AM 
To: 'mcobaltm@aol.com' <mcobaltm@aol.com> 
Cc: 'Mark Powers' <mark.powers.jd@gmail.com> 
Subject: RE: "Habitat for Humanity House" 
  
Good Morning Ms. Schoemer, 
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I have tried twice to contact you at 517-420-4077. Each time I have been unable to leave a message because the mailbox 
if full. Is there another number I should use instead? 
  
If not, I can be reached at 616-842-1393. 
  
Have a good day. 
  
Marv Hinga 
Village of Spring Lake 
616-842-1393 
  
From: Mark Powers <mark.powers.jd@gmail.com>  
Sent: Tuesday, February 19, 2019 10:12 AM 
To: Marv Hinga <marv@springlakevillage.org> 
Subject: Fwd: "Habitat for Humanity House" 
  
  
---------- Forwarded message --------- 
From: Mark Powers <mark.powers.jd@gmail.com> 
Date: Tue, Feb 19, 2019, 10:03 AM 
Subject: Re: "Habitat for Humanity House" 
To: <mcobaltm@aol.com> 
 
 
Ms. Schoemer, 
  
Regarding the matter below, Marv Hinga of the village administration staff is trying to reach you on your phone number.  
  
I'm sure he can assist you well. 
  
Mark Powers 

On Mon, Feb 18, 2019, 5:56 PM <mcobaltm@aol.com> wrote: 

Dear Mr. Powers,  
  
I hope you are doing well. 
  
I purchased my house on 353 S Lake Ave on February 28,2018.  (I am not a habitat for humanity recipient.) 
  
To my chagrin I have found it referred to by the staff at Spring Lake Village offices as a "habitat for humanity house."  I 
don't know what that is supposed to mean.  Am I in a small Spring Lake ghetto?  Where my tax dollars I pay are for 
nothing because I've purchased a "habitat for humanity house?"  Please explain what this is referencing? I paid market 
value for 353 S Lake Ave.  
  
The down side of living her is that the unnamed street that I live does not have it leaves picked up (I'm the fourth house 
in - by the three lot forest) bringing them to the curb requires a truck which I don't have and this road is also not 
plowed!  I pay TAXES to live here!!! And right now I'm not getting any where near the services that I should for the taxes 
that I pay.  My water bill is another thing that I pay for, that quite frankly I don't know how you justify such an outrageous 
amount for a 1,000 sq ft ranch. 
  
I was hoping to speak to Chris about these items, but she has never returned to my three phone calls.  I have waited to 
pay my water bill until I could speak with her, but as yet she has not responded and the bill was due on Friday. 
  
I hope that being in a "habitat for humanity house" doesn't mean I'm exempt or not allowed from responses from Spring 
Lake Village management.  
  
  
Quite serious & Yours truly, 
  
Michelle Schoemer 
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Christine Burns

From: Christine Burns

Sent: Thursday, February 28, 2019 4:36 PM

To: mcobaltm@aol.com; mark.powers.jd@gmail.com; Marv Hinga

Subject: RE: Taxation with out representation, Habitate for Humanity House, Spring Lake Village 

Speed Bumps/property value

Ms. Schoemer, 

 

1. I have never referred to your home as a Habitat for Humanity home.  I’m not sure where that is coming from.  

2.  It is impossible for staff to return your phone calls when your voicemail mailbox is full.   

3. Your road is private and the Village has ZERO control over whether or not speed bumps are placed on the street. 

I was not aware of any neighborhood feud on your street as I do not concern myself with those type of issues.   

4. If you still have concerns regarding your water bill and the charges listed, Marv would be happy to assist.  He 

works part-time and is not here every single day.  Your best option is to schedule an appointment to meet with 

him to clarify whatever may still be confusing to you. 

 

Fondly, 

 

Chris 

 

From: mcobaltm@aol.com <mcobaltm@aol.com>  

Sent: Thursday, February 28, 2019 4:29 PM 

To: Christine Burns <christine@springlakevillage.org>; mark.powers.jd@gmail.com; Marv Hinga 

<marv@springlakevillage.org> 

Subject: Re: Taxation with out representation, Habitate for Humanity House, Spring Lake Village Speed Bumps/property 

value 

 

Thank you for your response. 
 
I want to shoot for some clarity.   
 
My email was to address my concerns. Not to speak to the inability to get in touch in a timely effective manner.  But since 
you brought it up, I will expound.  This was not the first time I tried to reach you Chris I had left messages at other times in 
regards to my water bill and wanting to have an understanding of it and I didn't receive a return phone call.  Mr. Hinga said 
that I didn't call, but actually I spoke with him and he got off the phone with me as soon as he picked it up - he mentioned 
an email - one that I had not read, because I was at work and don't have access to personal email.  He didn't engage 
me.  Leaving me to email the letter below.  My efforts in wanting an understanding and the time that it took, to no avail to 
reach you all left the bill unpaid and late - I take responsibility for that.  My reaching out was to have an understanding of 
my water bill.  And express to the Village I don't think my tax dollars paid are represented by the lack of leaf pickup or 
snow plowed.  And the distaste in having the Village reference the home as a "habitat for humanity house."  The village, 
you three, haven't let me know why you have referred to my home as one - I am not a habitat for humanity recipient - I 
paid full market value for my house.  
 
The mention of speed bumps is to give the Village reflection, the cause and effect on allowing for Ms Rita Wilson severe 
measures to control her neighbor Ms. Jennifer Beehm.  Also and you may already be aware this, the speed bumps was 
just one aspect of over a decade long feud between the two of them.  Allowing the speed bumps allowed for 
irrationality.  A tone was set.   And not a good one.  And you make my point of poor behavior when you say, in regards to 
the speed bumps: "(which I believe were present when you purchased your home)"  Really?  Please name one private 
driveway with one house on it or 50 in the Village that has speed bumps. 
 
That being said I don't feel that there is any thing else for me to say. 
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As ever, 
 
Michelle Schoemer 

-----Original Message----- 
From: Christine Burns <christine@springlakevillage.org> 
To: mcobaltm@aol.com <mcobaltm@aol.com> 
Cc: mark.powers.jd@gmail.com <mark.powers.jd@gmail.com>; Marv Hinga <marv@springlakevillage.org> 
Sent: Thu, Feb 28, 2019 9:51 am 
Subject: RE: Taxation with out representation, Habitate for Humanity House, Spring Lake Village Speed Bumps/property 
value 

Ms. Schoemer, 
  
My apologies if you feel the Village has not responded in a manner you find acceptable.  I would like to take a few minutes 
to offer an explanation of how (I feel) we got to this point.  While we wish to be responsive to our residents, we also wish 
to have inquiries follow the proper chain of command to obtain resolution.  You left several voicemail messages for me 
that I could not return because your mailbox was full.  I handed your inquiry off to Marv Hinga, our Clerk/Treasurer, to 
address since he supervises the utility billing department and should be your first point of contact. Marv attempted to 
return your calls, but ran into the same issue (full  mailbox).  He attempt several times to schedule a meeting (either in 
person or over the phone) with you, to no avail.  Emails below did not contain my correct email address and therefore I did 
not receive them until this morning.   
  
It is correct that you live on a private drive.  As such, the property owners on the private drive are responsible for all 
maintenance and traffic control devices.  Should you have an issue with the speed bumps (which I believe were present 
when you purchased your home) you would need to take that up with your neighbors or association, if there is one 
established.   
  
The Village does not collect leaves or brush for any private development or on any private road. This policy applies 
Village-wide, not just for your neighborhood. Typically, private drives have an association that handles that service.  I am 
unaware of whether or not your neighborhood has an association; if not, you may want to consider the establishment of 
such to regulate road maintenance, traffic control and leaf collection.  
  
Regarding your water bill…please know that we have policies regarding shut-off for non-payment.  If you feel that the 
policy was applied to your situation unjustly, I would be happy to meet with you or you are welcome to explain how you 
feel the policy was not applied equitably.   Here’s the facts as I know them: the Village bills in arrears so the water you 
used in October, November & December was billed in January and due on February 15th.  When the bill was not paid on 
February 15th, you were issued a shut-off notice (which you paid yesterday).   If at any time you wish to make a partial 
payment, we stand ready to accept such.  We understand that quarterly billing does not always fit into every household’s 
budget.  You are welcome to sign up for automatic payments or drop off payments at an interval that works for your 
budget (i.e. if your quarterly bill is $150, you can send a $50 check in every month).  However, any unpaid balance will 
accrue a penalty and result in a shutoff. We believe this to be true of all utilities and do not feel that paying for water you 
used in October by February 15th is in any way unreasonable.   
  
If you have further questions, please let me know. 
  
Sincerely, 
  

Chris 

Christine Burns 
Spring Lake Village Manager 
102 W. Savidge 
Spring Lake, MI 49456 
P: 616.842.1393 
F: 616.847.1393 
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From: Marv Hinga  
Sent: Thursday, February 28, 2019 8:52 AM 
To: Christine Burns <christine@springlakevillage.org> 
Subject: FW: Taxation with out representation, Habitate for Humanity House, Spring Lake Village Speed Bumps/property 
value 
  
I hit reply all to send this to you and Mark. I did realize Ms. Schoemer used an incorrect e-mail address for you. 
  

From: Marv Hinga  
Sent: Thursday, February 28, 2019 8:49 AM 
To: mark.powers.jd@gmail.com; christine@sprinlakevillage.org 
Subject: RE: Taxation with out representation, Habitate for Humanity House, Spring Lake Village Speed Bumps/property 
value 
  
I cannot speak to the history of the speed bumps on the private drive. However, attached is the e-mail string between 
myself and Ms. Schoemer. After requesting a phone conference for the 26th at 12:30, Ms. Schoemer did not call. 
  
From: mcobaltm@aol.com <mcobaltm@aol.com>  
Sent: Wednesday, February 27, 2019 7:23 PM 
To: Marv Hinga <marv@springlakevillage.org>; mark.powers.jd@gmail.com; christine@sprinlakevillage.org 
Subject: Taxation with out representation, Habitate for Humanity House, Spring Lake Village Speed Bumps/property 
value 
  
Hello Messer's Hinga and Powers and  Madame Burns, 
  
  
I thought I would write to you all since it has been difficult to reach you, to either speak to you and or set up a 
meeting with you. 
  
My concern stems from the unnamed drive that I live on; the one that has homes 353,357,355 and 359 on it.  We 
all have our own perspective drive ways.  This "drive" as you have called it, isn't plowed by the village or leaves 
picked up seasonally.  I still pay village taxes and a huge water bill and I don't feel that  I'm at all represented!  It 
would be wonderful if these services like my fellow S Lake Ave residences were given to me also.  What can you 
do about this? 
  
Another issue that has been of continued frustration is the three speed bumps (two large asphalt and one plastic 
rumble strip) that the village allowed for Ms. Rita Wilson to place on a shared driveway.  When Ms. Rita Wilson 
and Ms. Jennifer Beehm were consulting with the Village you disallowed Ms. Beehm's concern and allowed for 
Ms. Wilson to treat a shared "drive" as her own front yard by re-engineering and putting in three speed 
bumps.  What is the outcome of the Village of Spring Lake's involvement?: 
  
  
1.  Diminished property values.  Ms. Beehm's property was on the market for three months - in a very hot sellers 
market, before I purchased 353 S Lake Ave in 02/2018.  There was no other home in Spring Lake in that price-
point, at t        that time for me to view.  The Buzzells' (357 S Lake Ave) put their home up for sale recently - it 
didn't sell and was pulled off the market.   
  
2.  The Village has allowed for Ms. Wilson to take and implement very hostile measures in the re-engineering and 
placement of speed bumps on a shared road and set a tone of continued passive-aggression; one that, 
unfortunately and unbeknownst         to me I have unwittingly become a part of and am completely saddened by 
daily.  



4

  
3.  Physicality of the speed bumps damages my car's tie-rods and suspension. 
  
4.  The jarring physicality of going over the speed bumps effects my own person and the people in the car with 
me in a hurtful way. 
  
5.  By allowing for this you have placed Ms. Wilson's cares/concerns over every homeowner on that drive and 
Ms. Wilson, well aware, revels that she can do what ever she wants to do, you've given her the green light!!! 
  
6.  The Villages' do what every you want, go ahead and meet a poor behavior with even more poor behavior by 
junking up a shared drive with speedbumps, puts the Village in a poor light.  (Personally I don't know why you 
wouldn't of      suggested a potted tree out in the middle of the shared road in the front of Ms. Wilson's house. 
This would of slowed Ms. Beehm down! This was a simple problem that could of been easily remedied by some 
simple suggestions.         The Village asked for consensus from the neighbors when Ms. Wilson wanted to build a 
garage - which is a very positive thing.  Why wasn't it done for the re-engineering of the shared drive way with 
speed bumps - which I consider     and most people do a very negative thing?  I know, because they told me, if 
given the chance the Buzzells' would of said no to the placement of the speedbumps and of course, as you well 
know, Ms. Beehm didn't want them.) 
  
  
The Village of Spring Lake council and management might do well by taxpayers if they practiced Theory of 
mind.   
  
Again, I want to remind you that I'm not a Habitat for Humanity recipient and I paid market value for 353 S Lake 
Ave. 
  
Yours truly, 
  
Michelle Schoemer 
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Christine Burns

From: Mark Powers <mark.powers.jd@gmail.com>

Sent: Monday, February 25, 2019 8:56 AM

To: Christine Burns; Marv Hinga

Subject: Fwd: Taxation with out representation

 

---------- Forwarded message --------- 

From: Mark Powers <mark.powers.jd@gmail.com> 

Date: Mon, Feb 25, 2019 at 8:55 AM 

Subject: Re: Taxation with out representation 

To: <mcobaltm@aol.com> 

 

I am well, thank you, Ms. Schoemer. 

 

As a preliminary matter, the role of Spring Lake Village President is not one of being a "boss" or other management role 

in any way.  The only function the Village President has, apart from voting on council matters, is a ceremonial one of 

chairing meetings. 

 

Put another way, I have no executive authority. As such, Ms. Burns and Mr. Hinga do not report to me. They are hired by 

the Village Council.  The Village Council is their boss.  I am only one out of seven on that council. The Village Council, 

acting as a group, can hold Ms. Burns and Mr. Hinga to account where there is reason. 

 

Regarding your displeasure with Mr. Hinga, if at any time you are upset about the performance of Village employees, 

your first stop needs to be Ms. Burns.  She oversees daily operations and personnel.  If Ms. Burns' response is not 

adequate, you should feel free to bring the matter to the attention of the entire Village Council.   

 

The Village Council meets twice monthly, at 7 pm on the second and third Monday of the month.  Any complaints about 

Ms. Burns that you wish the Village Council to act upon should be presented to all voting members at one of those 

meetings.  Submitting a written complaint prior to the meeting is suggested.  This allows each of Ms. Burn's overseeing 

elected officials to hear the same information at the same time.  That process makes it more fair for other Village 

Council members, each of whom were elected to oversee Ms. Burns. 

 

Regarding the billing practices for utilities, the Village has procedures in place for billing and collecting utilities.  The 

Village is supposed to follow those procedures in every instance.  If those procedures were not followed in your 

instance, please let Ms. Burns know.  The Village has, on occasion, made mistakes regarding amounts or timing.  Not 

often, but no process is flawless in execution. 

 

As for being late in paying the water bill, I feel you.  I am not always as diligent as I should be about such things. In fact, I 

once returned from a long business trip to find a utility shut off--I had neglected to pay the bill prior to leaving. It was a 

bit embarrassing to call the gas company and get my service turned back on.  Fortunately, my wife was unaware of my 

neglect, and I therefore avoided hearing about it for the next 25 years. 

 

Finally, I am unfamiliar with any speed bumps on South Lake Avenue.  I drive that road daily, and jog next to it, weather 

permitting.  Where exactly are those bumps?  But if Ms. Wilson installed a bump on the private drive off of South Lake 

Avenue, that is not something the Village controls--shared private driveways are not under our jurisdiction.  
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I will copy Ms. Burns on this message, and I am sure she will follow up with you soon. 

 

On Sun, Feb 24, 2019 at 8:09 PM <mcobaltm@aol.com> wrote: 

Dear Mr. Powers,  
 
I hope you are well. 
 
I spoke with Marv for seconds before he referred to the email he sent me and got off the phone (one that I hadn't read 
because at work I have access only to my work email and  I work in Fremont - so my days are completely full with work 
and the commute).  He was off-putting and didn't want to give me in the time of day.   
 
Any conversation we would have would most likely be over the phone, unless you could see me at 5:30.  I need a 
listening ear.  And so far that has not happened.  I would prefer to speak with you in regards to this matter.   
 
What has happened, for the very first time in my life, is I received a shut-off notice for water yesterday.  I find this 
disconcerting that this is what follows a water bill that is a week late.   
 
For me I pay taxes to live in the village and I'm not receiving any of the benefit; the section of South Lake Ave 
that I live on the leaves are not picked up on and the road isn't paved.  (Rita Wilson was also allowed to re-engineer 
S Lake Ave by putting speed bumps in front of her house.  Why would Spring Lake Village ever allow that to happen?)   
 
I like living in Spring Lake, but have found that I'm taxed and not represented.   
 
Yours truly, 
 
Michelle Schoemer 
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Christine Burns

From: Maryann Fonkert

Sent: Monday, February 25, 2019 2:33 PM

To: pethoover@yahoo.com

Cc: Christine Burns; Wally Delamater

Subject: RE: Website Contact Form "Salting/sanding of roads"

Hi Ellen, 

 

I have copied the Village Manager, Chris Burns, and our DPW Director, Wally Delamater, with your concerns. 

 

Thank you for contacting the Village. 

 

MaryAnn Fonkert 

Deputy Clerk, CMMC 

Village of Spring Lake 

102 W. Savidge St. 

616 842-1393 

 

 

 

-----Original Message----- 

From: Ellen Hoover <no-reply@www.springlakevillage.org>  

Sent: Monday, February 25, 2019 2:26 PM 

To: Maryann Fonkert <Maryann@springlakevillage.org>; Lori Spelde <Lori@springlakevillage.org> 

Subject: Website Contact Form "Salting/sanding of roads" 

 

Caution!  This email is from an external address and contains a link. Use caution when following links as they could open 

malicious web sites. 

________________________________ 

 

From: Ellen Hoover <pethoover@yahoo.com> 

Subject: Salting/sanding of roads 

 

Message Body: 

I live at the end of Division St.  There are many walkers back here and the roads do not appear to receive salt or sand, 

only the main roads like Jackson. The bike path does get plowed well but never anything for ice buildup. Please advise 

 

Thank you 

 

-- 

This e-mail was sent from a contact form on Village of Spring Lake (http://www.springlakevillage.org) 
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Christine Burns

From: Christine Burns

Sent: Tuesday, February 19, 2019 5:54 PM

To: 'Jeff Rollins'

Subject: RE: Sidewalks

Jeff, 

 

Thank you for bringing this to my attention.  We are aware that our equipment isn’t a perfect solution and we will re-

evaluate prior to expending any more funds for equipment for sidewalk snow removal.  While it isn’t perfect, it’s the 

best we can do at the moment with the equipment we have.  It is better than how it was prior to the Village taking over 

the snow removal.  The vast majority of people did ZERO sidewalk snow removal and it was more costly for us to enforce 

the ordinance than it was just to remove the snow.  We will be doing a great deal of sidewalk replacement over the new 

few summers and the new sidewalks will be wider and easier to plow with the equipment we have.  I ask for your 

patience and we continue to try to improve in the areas that are still a bit lacking.   

 

Fondly, 

 

Chris 
Christine Burns 

Spring Lake Village Manager 

102 W. Savidge 

Spring Lake, MI 49456 

P: 616.842.1393 

F: 616.847.1393 

 

 
 

 

 

From: Jeff Rollins <teamrol@aol.com>  

Sent: Tuesday, February 12, 2019 3:20 PM 

To: Christine Burns <christine@springlakevillage.org> 

Subject: Sidewalks 

 

Hi Chris! 
 
I know you and I had an email conversation about the sidewalk snowblowing the village does last winter. After trudging 
through the 3" or so on the sidewalks that the blower skips, I had to reach out again. Would it be possible to get a blower 
for that unit that would fit our older narrower sidewalks? Nearly all residents don't bother to clear their sidewalks figuring 
that the job the village does is sufficient. It isn't! 
 
Thanks, 
Jeff Rollins 



Sun Mon Tue Wed Thu Fri Sat 

Questions about library 

programs or services? 

                                       

Call 616.846.5770                    

for more information                          

or visit sllib.org 

   

 

 

Instantly borrow digital 

movies, music, eBooks, 

and more 24/7 

 1  10:30 am Preschool 

Storytime: Construction                                                   

 

Noon-1pm Green Eggs  

& Ham lunch; pre-

registration required 

2  

     Easy & Convenient! 
        

Sign up for                      

library text alerts                      

at sllib.org 

3                                           

Sunday hours 2-5 pm       

                                                       

Teen Tech Week           

Stop in for a Bingo card!  

4                                              

10 am  SLDL Friends; 

newcomers welcome  

5  9:45 am Little                

Movers Storytime                                                                               

11:00 am Baby              

Bounce Storytime          

7 pm Meet Chef Howard   

Norris; book signing and 

recipe samples 

6                                                  

10 am Mommy and Me 

Dance Class; pre-

registration required                                                           

                                                 

4-5 pm LEGO                    

Block Party 

7  10:30 am Preschool         

Storytime: Space       
 

12 pm Dentist Storytime 

with Dr. Leitner                                                          
 

4 pm Teen Tech                

Take Apart, ages 10-18 

8                                                

10:30 am Preschool  

Storytime: Space 

9                                                   

Blizzard of Books              

reading club concludes 

10  Sunday hours 2-5 pm  

                                              

3-4 pm Music by the 

Fireplace: Peat               

in the Creel 

11                                           

7 pm Town Hall with 

30th District State        

Sen. Roger Victory 

12  9:45 am Little                

Movers Storytime                                                                                  

11:00 am Baby              

Bounce Storytime                        

7 pm Women Compos-

ers Throughout History 

13                                               

9:30 or 10:45 am          

OAISD Play ‘n Learn;               

ages 0-5 

14                                      

10:30 am Preschool           

Storytime: Dance                        

                                                  

4 pm Full STEAM Ahead; 

Perler Beads, ages 7-12 

15                                    

10:30 am Preschool  

Storytime: Dance 

 

16 

17                                              

Sunday hours 2-5 pm  

18 19                                            

9:45 am Little                

Movers Storytime                         
                                                                                      

11:00 am Baby              

Bounce Storytime 

20                                         

9:30 am OAISD Play         

‘n Learn; ages 0-2 

2110:30 am Preschool 

Storytime: Bears      

4 pm SLDL Friends     

Book Club                      

7 pm Women of the Grand 

talk & book signing  

22                                          

10:30 am Preschool  

Storytime: Bears              

                                                   

2:30 pm Cut the Cable: 

Alternatives to Cable TV 

23 

 

 

 

Download magazines and 

audiobooks at sllib.org 

24                                            

Sunday hours 2-5 pm  

25                                       

6:30 pm Refugee and 

Resistance: Guest      

Speaker Guy Stern 

26                                      

9:45 am Little                

Movers Storytime                         
                                                                                      

11:00 am Baby              

Bounce Storytime 

27                                      

3:30-5 pm Teen ‘Scape  

ages 10-18 

28                                      

10:30 am Preschool         

Storytime: Silly Stuff 

 

29                                         

10:30 am Preschool  

Storytime: Silly Stuff 

 

30 

31                                           

Sunday hours 2-5 pm  

  

 

 

 

 

 

      

 

 

 

Facebook.com/

SpringLakeDistrictLibrary  

   

 

 

 

 
Sign up at Youth Services 

Library programs and events are photographed or recorded for publicity or promotional purposes of the Library. Persons attending these programs or events consent to the use of their photograph   
or recording unless they specifically notify Library staff of an objection to such use. No names will be used in conjunction with photographs or recordings without express written consent. 

Spring Lake District Library 

 Calendar of Events                                                                                                           

March 2019 

find at sllib.org find at sllib.org 

http://lakelandcoop.rbdigital.com/


DRAFT MINUTES 
 

Monday, February 18, 2019 
7:00 P.M., Barber School 

102 West Exchange Street 
Spring Lake, Michigan 

 
     

1.  Call to Order  
 
 President Powers called the meeting to order at 7:00 p.m.  

 
2.  Pledge of Allegiance 

 
3.   Roll Call 
 

Present:  Hanks, Miller, Petrus, Powers and Van Strate. 
 
Absent: Duer and TePastte 
 
Motion by Miller, second from Hanks, to excuse the absence of Members Duer & 
TePastte. 
 
   Yes: 5  No: 0  

 
4.   Approval of the Agenda 

 
Motion by Van Strate, second from Miller, to approve the agenda as presented.   
 
   Yes: 5  No: 0  

 
5. Consent Agenda  
 

A. Approved the payment of the bills (checks numbered 60357-60396, EFT 
Payments 25-29) in the amount of $168,713.79.  
 

B. Approved the minutes for the January 14, 2019 work session and the January 
21, 2019 regular Council meeting. 

 
C. Approved Resolution 2019 - 01, a Resolution designating an authorized signer 

for the SIB loan. 
 
D. Approved Resolution 2019 – 02, a Resolution of support to obligate North Bank 

Trail TAP Grant funds. 
 
E. Approved Resolution 2019 - 03, a resolution designating an authorized signer 



for the MDOT Exchange Street project contract 19-5043. 
 
F. Approved budget amendments for 2018/2019 fiscal year. 

 
 

Motion by Petrus, second from Hanks, to approve the Consent Agenda as 
presented. 

 
   Yes: 5  No: 0 

 
6.    General Business 

 
A. You Make the Difference Award – Mr. Parker Bonney 

 
Subject: On January 29, 2019 a 9-year old resident took the initiative to shovel 
out fire hydrants in the bitter cold, thereby setting a great example for his Village 
neighbors and certainly worthy of recognition.  Mr. Bonney, 114 E. Tolford, 
brought his parents & members of his cub scout troop with him for the 
presentation. 

 
President Powers presented Mr. Parker Bonney with a You Make the Difference 
Award and congratulated him for his service award. 

 
7. Department Reports 

A. Village Manager - Burns reported that the Short-Term Rental Regulatory 
Ordinance that was supposed to be included on this agenda had been 
moved to the March meeting due to a publishing issue.  Burns also shared 
that Snow Jam had been a great success.    

B. Clerk/Treasurer/Finance Director 
C. OCSO 
D. Fire 
E. 911 
F. DPW 
G. Minutes from Various Board & Committees 

1. DDA – Burns reported that the DDA was holding a Special Meeting 
on February 21st to take care of time-sensitive business that they were 
not able to do at the regular February 14th meeting because of a lack 
of quorum.    

2. Parks & Recreation 
3. Planning Commission 

 
8. Old Business and Reports by the Village Council – No old business. 

 
9. New Business and Reports by Village Council – No new business. 

 



10. Status Report:   Village Attorney – No additions. 
 

11. Statement of Citizens – No statements of citizens.   
 

12. Adjournment  
 

 
Motion by Van Strate, second from Miller, Village Council adjourned the meeting at 7:10 
p.m. 

 
   Yes: 5  No: 0 
 
 
     
_________________________   __________________________ 
Mark Powers, Village President    Maryann Fonkert, Deputy Clerk 

 



Village of Spring Lake 

Draft Council Work Session Minutes 
February 11, 2019 

7:00 p.m. 
102 West Savidge Street (Upstairs Conference Room) 

Spring Lake, MI 49456 

President Powers called the meeting to order at 7:00 p.m. 

1. Presentation of flag to Marine PFC Zachery Clark. 
Chris Hindley, the mother of Marine PFC Zachery Clark (623 Fall) requested 
that an American flag be flown over Village Hall and then presented to her 
son for his service to our country.  He graduated from basic training this 
week and after a 10-day leave he will head to North Carolina for more 
training and school of infantry. Ms. Hindley offered to purchase the flag for 
the presentation. 
 
President Powers presented Marine PFC Zachery Clark with an American 
flag, that had been flown over Village Hall, honoring PFC Clark for the 
service to his country.    
 

2. Polar Vortex Update (Wally Delamater) 
Delamater reported everything had gone well, other than the Township 
had a major pump go out during a 25° below day.  Delamater said that 
there were no other equipment breakdowns and the Village and Township 
DPW’s worked together to get the snow cleaned up.    

 
3. Memorandum of Understanding - North Bank Trail Maintenance with 

Crockery Township 
The Village is receiving MDOT Grant money as a pass-through Act 51 
agency for Crockery Township for the construction of the bike path.  
Technically, the Village would be responsible for the maintenance of the 
trail.  By adopting a maintenance agreement with Crockery Township, that 
burden will rightfully shift to Crockery Township.  This document and the 
Resolution  will be made available for review prior to the Council Meeting. 
 
Hinga reported that the Village was the Act 51agency administering an 
MDOT TAP Grant to help Crockery Township build the North Bank Trail from 
130th Ave. to downtown Nunica on 112th Ave. and being the administrator 



makes the Village responsible for the maintenance, so there needed to be 
an agreement whereby Crockery Township would take care of the 
maintenance.  Hinga said that Bob Sullivan was drafting the agreement 
that would have to be approved by the Village and Crockery Township.  
Hinga explained that this was the next step to protect the interests of the 
Village and that the Village could walk away at any time if they wanted, 
but Crockery would not what that to happen because if they had to go 
through this process again, they would probably lose about $300,000 out of 
$1.1 million.   
 

4. State Infrastructure Bank (SIB) Loan Agreement Signers - North Bank Trail 
Construction 
The Village as an ACT 51 entity is serving as the pass-through agent for 
Crockery Township on a SIB loan which will be used to finance construction 
of the North Bank Trail from 130th to 112th Ave. The loan agreement requires 
the Village Council adopt a resolution designating the authorized signer for 
the SIB Loan.   
 
Hinga explained that previously they had agreed to apply for the SIB loan 
and had been approved, so now they needed to designate a signer.  
Hinga said that they needed a resolution appointing the signer and 
Manager Burns thought that it should be him.  Council agreed that Hinga 
should be the signer for the SIB Loan and this item could be added to the 
Consent Agenda.     
 

5. Budget Amendments (Marv Hinga).   
The finance committee reviewed the proposed budget amendments on 
Monday, February 4, 2019. 
 
Hinga explained that the first of 3 budget adjustments dealt with refunds 
that the Village was ordered to pay for some 2017 taxes that had been 
reduced by the State Tax Tribunal, so the County payed the taxpayer and 
then billed each entity for their share of that reduction.  Hinga said the 2nd 
adjustment was due to the Township asking that the billing for Zoning 
services go from annual billing to every 6 months and the last was due to 
the closing of Tanglefoot Park for the 2019 calendar year, so they were 
losing most of the revenue that normally came in between March 1st and 
May 1st but the expenses did not drop off that much.  Hinga said the good 
news was that there had been a surplus last year of about $102,000.    



 
Council agreed with the budget amendments and they could be added 
to the Consent Agenda.   
 

6. You Make the Difference Award (Parker Bonney – 114 E. Tolford) 
On January 29, 2019 a 9-year old resident took the initiative to shovel out 
fire hydrants in the bitter cold, thereby setting a great example for his 
Village neighbors and certainly worthy of recognition.  Mr. Bonney has been 
invited to attend the regular Council Meeting on February 18, 2019 and will 
be brining members of his cub scout troop with him for the presentation. 
 
Burns explained that when a young man takes the initiative to shovel out 
fire hydrants in a polar vortex, he needed to be recognized so she had 
reached out to Mrs. Bonney and she will be bringing Parking to the Council 
meeting for his You Make the Difference Award.  Council agreed that 
Parker was a great example for his community.    
 

7. Short-term Rentals Regulatory Ordinance 
Attached please find the proposed ordinance for the regulatory piece of 
the short-term rental issue.  This, too, was crafted with input from the 
property owners and staff. 
 
There was no additional discussion on this item.   
 

8. Coming up in March  
• Recreational Marijuana Ordinance 
• Recreational Marijuana Regulatory Ordinance 
• Commercial Redevelopment District Ordinance  

 
Burns explained that the above items would all be on the March agenda 
with Public Hearings and Ron Bultje would be in attendance to give 
guidance and answer any questions.  Burns said she would be gone for that 
meeting but Hinga would be attending.  Powers asked if there was any 
interest in having the Sheriff come back to give his presentation on 
marijuana.  Powers said the Sheriff’s presentation was new information for 
him and affected his decision on marijuana.  Burns said she had already 
asked the Sheriff to come back and give his presentation and it’s on his 
calendar.       
 



9. Communications 
• Library Calendar (February) 
• Sidewalk Complaint 

Burns updated Council on the Art in the Park campaign.   

Powers reported that there had been a Police Commission meeting and 
they were looking for a replacement for Deputy Steinhouer who would 
be retiring on July 4, 2019.  Powers also said he had some ideas for 
possible restructuring the Sheriff’s coverage of the Village, but since 
there was so much happening right now, he would wait until a better 
time to discuss it.     

10. Minutes 
Minutes of the January 14, 2019 Work Session and January 21, 2019 regular 
meeting were attached for review.   
 

11. Public Comment 
 
Lee Schuitema, 408 W. Exchange, said he did not think it would be good 
for the Village to allow recreational marijuana establishments. 
   
Adjournment: There being no further business, the meeting adjourned at 
7:33 p.m. 
 
 

 

______________________________           ______________________________ 
Mark Powers, Village President           Maryann Fonkert, Deputy Clerk 
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	3.   Roll Call
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	Absent: Duer and TePastte
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	4.   Approval of the Agenda
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	5. Consent Agenda
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	B. Approved the minutes for the January 14, 2019 work session and the January 21, 2019 regular Council meeting.
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	8. Old Business and Reports by the Village Council – No old business.
	9. New Business and Reports by Village Council – No new business.
	10. Status Report:   Village Attorney – No additions.
	11. Statement of Citizens – No statements of citizens.
	12. Adjournment
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	_________________________   __________________________
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